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SOUTH DAKOTA, 

Edgar l\I. Bentley to be postmaster at Colman, S. Dak. Office 
became presidential October 1, 1910. 

Charles F. Hackett to be postmaster at Parker, S. Dak., in 
place of John D. Cotton. Incumbent's commission expired 1\Iay 
7, 1906. 

George W. Kingsley to be postmaster at Northville, S. Dak. 
Office became pre idential October 1, 1910. 

Elm D. Kirkpatrick to be postmaster at Letcher, S. Dak., in 
place of Theophilus N. Kirkpah·ick, deceased. 

James W. Post to be postmaster at Rapid City, _S. Dak., in 
place of Virgil T. Price, deceased. 

Clarence E. Talbott to be postmaster at Lamro, S. Dak. 
Office became presidential July 1, 1910. 

Frederick l\f. Webb to be postmaster at Hitchcock, S. Dak. 
Office became presidential October 1, 1910. 

TENNESSEE. 

. S. D. Davis to .be postmaster at Cookeville, Tenn., in place of 
Charles H. Whitney, resigned. 

Ja~e.s A. Greer to be postmaster at Loudon, Tenn., ~ place 
of W1ll1am J. Wells. Incumbent's commission expires December 
10, 1910. 

Allen D. Keller to be postmaster at Union City, Tenn., in 
place of George T. Taylor, remo...-ed. 

W. S. Latta to be postmaster at Somerville, Tenn., in place 
of John D. Mccarley. Incumbent's commission expired Janu
ary 19, 1907. 
. A. V. McLane to be postmaster at Lewisburg, Tenn., in place 

of Robert H. Hayes. Incumbent's commission expired Decem
ber 16, 1909. 

Zeph Roby to be postmaster at Erin, Tenn., in place of Zeph 
Roby. Incumbent's commission expired March 21, 1910. 
. William Henry Shelley to be postmaster at Decherd Tenn. 

Office became presidential January 1, 1908. ' 

TEXAS. 

Vidal Garcia to be postmaster at San Diego, Tex., in place of 
Elisa P. Stockwell, name changed by marriage. 

Owen Heyer to be postmaster at Weimar, Tex., in place of 
Edmund F. Seydler. Incumbent's commission expired January 
23, 1910. 

E. B. Hill to be postmaster at Saratoga, Tex., in place of 
George W. Hill, resigned. 

Herman Ingenhuett to be postmaster at Comfort, Tex. Office 
became presidential April 1, 1910. 

Luln F. l\lcManis to be postmaster at Baird, Tex., in place of 
John V. 1\Icl\Ianis, resigned. 

Lucius O'Bryan to be postmaster at San Benito, Tex. Office 
became presidential April 1, 1910. 

D. P. Rowland to be postmaster at Clyde, Tex., in place of Ida 
May, deceased. 

UTAH, 

Herbert Hopes to be postmaster at Eureka, Utah, in place of 
James P. Driscoll, deceased. 

Luella E. Thorne to be postmaster at Pleasant Grove, Utah. 
Office became presidential October 1, 1910. 

Edward J. Young, jr., to be postmaster at Vernal, Utah, in 
place of E. Harvey Belcher, resigned. · 

VERMONT. 

Perley S. Belknap to be postmaster at South Royalton, Vt., 
in place of Julius 0. Belknap, deceased. 

George F. Pease to be postmaster at Rutland, Vt., in place of 
John A. Sheldon, deceased. 

WASHINGTON. 

Noah 0. Baldwin to be postmaster at Pomeroy, Wash., in 
p1ace of Noah 0. Baldwin. Incumbent's commission expired 
June 2 , 1910. 

D. W. Hutchinson to be postmaster at Washouga!, Wash. 
Office became presidential October 1, ·1910. 

WEST VIRGINIA. 

Edgar C. James to be postmaster at Glen Jean, W. Va. 
Office became pre idential July 1, 1910. 

James II. Mccomas to be postmaster at Barboursville, W. Va. 
Office became presidential April 1, 1910. 

Hugh I. Shott to be postmaster at Bluefield, W. Va., in place 
of Hugh I. Shott. Incumbent's commission expires December 
20, 1910. 

WISCONSIN. 

Edith E. Baker to be postmaster at Shell Lake, Wis., in place 
of Edith E. Baker. Incumbent's commission expired 1\larch 21, 
1910. . 

Herman - Boerner to be postmaster at Cedarburg, Wis., in 
place of Arthur R. Boerner, deceased. 

Frank J. Boyle to be postmaster at South Milwaukee, Wis., 
in place of Frank J. Boyle. Incumbent's commission expired 
March 21, 1910. 

Ole Frederickson to be postmaster at Westby, Wis., in place 
of Erick G. Brat1ie, resigned. 

W. A. Jones to be postmaster at Oconomowoc, Wis., in place 
of John G. Gorth, removed. 

Donald ·H. McGill to be postmaster at Oregon, Wis., in· place 
of Austin R. Loveland, deceased. · 

Julius J. Martens .to be postmaster at South Kaukauna, Wis., 
in place of Charles E. Raught, removed. 
· Emory A. Ode_ll to be postmaster at Monroe, Wis., in place of · 
Robert A. Etter, deceased . 
_ Charles P. Peterson to be postmaster at Glenwood City (late 

Glenwood), Wis., in place of Charles P. Peterson. To change 
name of office. 

Oscar T. Sagen to be postmaster at Galesville, Wis., in place 
of Albert B. Scarseth, resigned. 

Walter H. Smith to be postmaster at l\londovi, Wis., in place 
of James T. Brownlee, deceased. 

WYOMING. 

William Gibson to be postmaster at Basin, Wyo., in place of 
Derealous C. Bowman, deceased. 

Daniel E. Goddard to be postmaster at Lusk, Wyo. Office be
came presidential July 1, 1910. 

Henry Harris to be postmaster at Superior, Wyo., in place 
of Horace L. Levesque, resigned. -

Frank L. Palmer to be postmaster at Kemmerer, Wyo., in 
place of Paul A. Kenyon, resigned. 

HOUSE OF REPRESENTATIVES. 
WEDNESDAY, December 7, 1910. 

The House met at 12 o'clock noon. 
The Chaplain, Ilev. Henry N. Couden, D. D., offered the fol-

lowing-prayer : ' 
Our Father in heaven, we thank Thee that our Republic is 

not ungrateful, especially to the patriots who left their homes 
in foreign lands to join our fathers in their galhmt struggle for 
freedom; that to-day in our Capital City will be unveiled the 
statue of one who rendered incalculable service to the holy . 
cause. Grant that it may stand as a beacon light to · guide 
coming generations in a noble effort to sustain liberty, justice, 

VIRGINIA, and equal rights to all men. To the honor and glory of Thy 
holy name. Amen. 

Wilmer L. Dechert to be postmaster at Harrisonburg, Va., in The Journal of the proceedings of yesterday was read anll 
place of Charles M. Keezel, removed. · approved. 

Luther G. Funkhouser to be postmaster at Roanoke, Va., in 
place of Luther G. Funkhouser. Incumbent's commission ex- REPORT OF COMMITTEE TO INVESTIGATE THE DEPARTMENT "OF THE 
pired June 27, 1910. INTERIOR, ETC., BUREAU OF FORESTRY, ETC. 

George D. Kilgore to be postmaster at Norton, Va., in place Mr. McCALL. Mr. Speaker, by direction of the committee 
of William M. Adams, resigned.. appointed and elected to investigate the Department of the 

William L. l\lustard to be postmaster at Pocahontas, Va., Interior and the Bureau of Forestry in the Department of Agri
in place of William L. Mustard. Incumbent's commission ex- culture, I have presented the report of the :findings and conclu
pired March 2, 1910. sions of the . committee and of its members and the evidence 

1\IcClung Patton to be postmaster at Lexington, Va., in place taken in accordance with the rules of the House. I would 
of McClung Patton. Incumbent's commission expired June 28, simply ask unanimous consent for the readi_ng of th~ ;etter of 
1910. transmittal, which is very brief. 

W. B. Peters to be postmaster at Appalachia, Va. Office be- The SPEAKER. The gentleman from Massachusetts asks 
came presidential October 1, 1910. , unanimous consent for the reading of the letter of transmittal 

J 
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touching the report which has been made under the rules of the 
Rouse. Is there objection 7 [After a pause.] The Chair hears 
no objection, and the Clerk will read. (S. Doc. No. 719.) 

The Clerk read as follows : 
To the Speaker of the House of Representatives: 

By direction of the joint committee, appointed and elected pursuant 
to the joint resolution of Congress approved January 19, 1910, to 
investigate the Department of the Interior and its several bureaus, 
officers, and employees, aBd of the Bureau of Jl'orestry in the Depart
ment of Agriculture and its officers and employees, I present the report 
of the findings and conclusions of the committee and the views of the 
members thereof and the evidence taken and received. 

SAMUEL W. MCCALI., 
Vice Chairma11,. 

MESSAGES FROM THE PRESIDENT OF THE UNITED STATES.

Sundry messages, in writing, from the President of the United 
States were communicated to the House of Representatives by 

• Mr. Latta, one of his secretaries. 
CALENDAR WEDNESDAY. 

The SPEAKER. This being calendar Wednesday, under the 
rules. of the House the call rests with the Committee on Pat
ents. 

BELIEF OF THE STATE OF PENNSYLVANIA. 

When the Committee on War Claims was called, 
Mr. LAW. Mr. Speaker, by direction of the Committee on 

War Claims, I call up the bill S. 6951, No. 296 on the Union 
Calendar. 

The SPEAKER. The Clerk will report the bill. 
The Clerk read as follows: 

An act (S. 6951) for the relief of the State of Pennsylvania. 
Be it enacted, etc., That the accounting officers of the Treasury are 

hereby directed to readjust and settle the claim of the State of Penn
sylvania against the United States for money paid to its ·militia for 
their services while employed in the service of the United States in the 
year 1863. 

Mr. LAW. Mr. Speaker, I ask unanimous consent that the 
Committee .of the Whole House on the state of the Union be 
discharged from the further consideration of this bill and that 
it be considered. in the House as in Committee of the Whole 
House. 

The SPEAKER. Is there objection? 
l\ir. MANN. Mr. Speaker, I object. 
The SPEAKER. The gentleman from IIlinois objects. Under 

the rule the House is in Committee of the Whole House on the 
state of the Union for the consideration of the bill, and the gen
tleman from New Hampshire [l\fr. CmmrEB] will take the chair. 

The CHAIRMAN. The House is in the Committee of the 
Whole House on the state of the Union for the consideration of 
the bill S. 6951. The Clerk will report the bill. 
. The bill was again reported. 

. Mr. LAW. M1'. Chairman, this bill provides for a resettle
ment of the account of the State of Pennsylvania, with the 
ultimate purpose in view of having the State of Pennsylvania 
reimbursed for interest and expenses which it paid. in procur
ing a loan for the payment of the militia which were engaged 
in the national defense. 

In 1863 a large force of the State militia of Pennsylvania was 
called into service to aid the United States troops in r_epelling 
the invasion of Gen. Lee into Pennsylvania. When it came 
time to disband the troops there was no money which had 
been appropriated by Congress to pay them, and there was no 
money in the treasury of the State of Pennsylvania. Under 
these circumstances a committee of bankers was formed which 
was known, and has ever since been known, as the Rogers com
mittee. The troops were paid by this committee of bankers after 
having received certain assurances from the Secretary of War 
as to the intention of the Government to reimburse. On July 
21, 1863, the Secretary of War, Mr. Stanton, addressed a letter 
to Mr. Fry, who was acting with Gov. Curtin and the bankers 
to whom I have referred, in which he used this language~ 

All that is necessary is that the governor of Pennsylvania should 
see that the company pay rolls are properly made out and certifted. 
This being done, the amount is readily ascertained, and can be pai d 
n.nd the pay rolls will furnish the proper official voucher of payment. 
This department will lay before Congress, at the commencement of the 
session, an estimate to cover the amount and. request the appropriation. 

Upon the following day, July 22, 1863, Secretary Stanton sent 
a telegram to Gov. Curtin of Pennsylvania, which reads as fol
lows: 

Your telegrams respecting the pay of militia called out under your 
proclamation of 22d of .June have been referred to the President for 
instructions, and have been under his consideration. He directs me to 
say that while no law or appropriation authorizes the payment by the 
General Government of troops that have not been mustered into the 
service of the United States, he will recommend to Congress to make 
an appropriation for the payme~t of troops called into State service .to 
repel an actual invasion, includmg those of the State of Pennsylvama. 
If in the meantime you can raise the necessary amount. as has been 
do.Qe in other States, the appropriation will be applied to refund the 
advance to those who made it • • • . . 

Acting upon the assurances contained in this letter and tele
gram, and, I believe, other correspondence, Gov. Curtin ad
dressed a communication to the Rogers committee, and in this 
letter he requested that committee to raise the necessary amount 
te> pay the troops and assured them that if the United States 
G-Overnment did not reimburse them for the amom:;i.t which they 
advanced he would recommend to the legislature of the State of 
Pennsylvania that an appropriation be made sufficient to reim
burse them. Accordingly, on April 30, 1864, he did make such a 
recommendation to the legislature, with the result that an appro
priation was made amounting to $713,419.61, which was paid. 
That was in September, 1864, and'. it was paid to the Rogers com
mittee. This amount included not merely the amount that was 
paid to the militia, namely, $671,476.43, but it also included 
$41,890.71 for interest on money borrowed from the committee, 
and $52.47 expenses of the loan. The legislature of the State 
of Pennsylvania requested Congress to take action in the matter 
and reimburse the State, with the result that on April 12, 1866, 
the following act was approved by the President: 

Be it enacted, etc., • • • That to supply a deficiency iii paying 
the Army under the act of March 14, 1864, and to reimburse the State 
of P ennsylvania for money expended for payment of militia for service 
in the United States. the sum .of $800,000, or so much th-ereof as may 
be necessary, is hereby appropriated out of any money. in the Treasury 
not otherwise appropriated : Provided., '!'hat before the same is paid the 
claim of the State shall be again examined and settled by the Secretary 
of War. 

Accordingly, the Secretary of War did examine and settle the 
account and made an award in favor o! the State of $667,074.35, 
which was paid to the State. 

However, the Secretary of the Treasury appended a note on 
the warrant, the note reading as follows : 

NOTE.-This payment, approved by: the Secretary of War, is. made as 
an advance to the State of Pennsylvania~ The accounts as approved 
by the Secretary of War, not having been fully stated and passed by 
the a.ccountlng officers ol' the Treasury Department, will be subject to 
reexamination and final settlement at the department hereafter. 

l\fr. Chairman, subsequently,. upon the solicitation of the State 
of Pennsylvania to have the entire matter reopened, the Secre
tary of War called upon the Attorney Genera.I for an opinion as 
to the extent to whi<!h this settlement was final and res adjudl
cata, and the extent to which he might reopen the case and con
sider the question of interest and other things. The Attorney 
General rendered an opinion to the effect that the Secretary of 
War's settlement of the matter was final and res adjudicata, 
and could not be opened for any cause except for the purpose 
of co1Tecting clerical errors. Accordingly, it was opened for 
that purpose, and an additional allowance of $3,732.50 wa.FJ 
made to correct clerical errors ; but under this decision of the 
Attorney General the Secretary of War had no power to open 
thfr case to the extent of considering the question of the amount 
of interest paiq by the State of Pennsylvania to the Rogers 
committee. 

Now, the question has been often asked. for this bill has 
been up a good many times before, as to why it was that the 
Secretary of War did not consider the question of the $41,000 
as interest. That is found in the fact that it appears that after 
the payment of the militia by the Rogers committee the pay 
ron paid by them were filed wtih the Secretary of War as 
vouchers for the payments made, and these pay rolls were the 
basis of the settlement made by the Secretary of War. It was 
not until after he had made bis settlement of the claim of the 
State of Pennsylvania that this additional claim was presented 
to the Government. So that the reason why this amount was 
not included tn the first in.stance was that the settlement was 
made upon the basis of the pay rolls, which of course did not 
show the amount of money advanced and paid by the State of 
Pennsylvania to the Rogers committee in the way of interest 
and expenses of t)l.e loan. Therefore, really, the only question 
that arises now is as to whether the amount which was paid 
by the State of Pennsylvania to the Rogers committee in the 
way of interest and expenses of securing the loan is a proper 
charge and claim against the Government of the United States. 
And bearing upon that question-I believe it has been suffi
ciently settled now, so that it is not really a question-but 
bearing upon that point the Compti·oller of the Treasury in 
an opinion upon this very claim, dated March 3, 1892, uses the 
following language : 

It may be that justfce has not been done the State. It was no doubt 
the duty of the General Government to provide funds with which the 
militia called out by Gov. Curtin, at the request of the President, could 
have been paid when discharged. Having failed, it was but fair that 
the money pal.d out by the State in discharging the obligation of the 
United States be refunded. This has not been done. 

I am not informed of the reason why the Secretary of War refused 
· to pay this · s'um. In my j udgment the amount of interest paid by the 

State to the Rogers committee was as much a. propel' charge as the 
sums paid to militia by ~he committee. 
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But that question has already been settled by the Supreme 

Court in the case of The United States against New York (168 
U. S. Reports). 

In that case the Supreme Court of the United States decided 
that a charge for the interest upon bonds issued by the State
to defray expenses to be incurred in raising troops for the national 
defense was a principal sum which the United States agreed to pay, 
and not interest within the meaning of the rule prohibiting the allow
ance of interest accruing u pon claims against the United States prior 
to the rendition of judgment thereon. . • 

And the same decision hus been repeatedly held by the Comp
troller of the 'l'reasury. 

Mr. Chairman,- this bill was unanimously reported by the 
Committee on War Claims, after a great -deal of careful con
sideration. It has been fa-vorably reported, unanimously so, by 
the Committee on War Claims of the House and the Committee 
on Claims of the Senate a good many times, and I believe it 
has been pa!':sed by both branches of Congress, but never in the 
snme Congress. There seems to be no good reason why this 
claim should not be paid. Other States ha rn been reimbursed, 
not only for money which they advanced, but they have been 
repaid, too, for the expenses in the way of interest which they 
paid to raise the loan. There is a marked di tinction between 

- allowing interest on indebtedness and reimbursement of a State 
for the amount of interest which it actually paid out. 

1\Ir. SLAYDEN. l\Ir. Chairman, will the gentleman yield to 
a question? 

1\Ir. LAW. Certainly . . 
1\Ir. SLAYDEN. I dare say that this bill, having the unani

mous report of the committee and having, as the gentleman said, 
passed first one House and then the other, is correct and ought 
to be paid; but it struck me as being peculiar that it does not 
in any way limit the amount or give the specific amount that is 
to be paid. I have just been advised privately by the gentleman 
that the amount will not exceed $41,000, you say. 

Mr. LAW. Yes; between $41,000 and $43,000. 
l\fr. SLAYDEN. It will not amount to $43,000. 
Mr. LAW. It will not exceed $43,000. -
Mr. MANN. How can the gentleman say what amount will 

be found upon a readjustment of this claim? If he knows what 
the amount will be, what is the object of readjusting? -

Mr. LAW. Mr. Chairman, the amount is not absolutely cer
tain. I say it is between $41,000 and $43,000. If the gentleman 
from Illinois [Mr. MANN] or any other gentleman in the House 
has any question about that, I am perfectly willing to submit 
an amendment limiting the amount to $43,000. 

Mr. BUTLER. Not to exceed $43,000. 
Mr. COOPER of Pennsylvania. I wish ·to suggest to the 

chairman of the committee that the bill itself pro-vides in the 
last three lines-

And in such settlement said officers are directed to allow the State 
for money which it paid as interest on money borrowed to pay for 
said set·vices. 

That would limit the amount to the money that the State of 
Pennsylvania paid to the Rogers committee. 

Mr. SLAYDEN. Not necessarily. 
Mr. :MANN. Not at all. -~. 
l\fr. SLAYDEN. I do not think it would. 
Mr. LAW. If the gentleman will yield, I will offer an 

amendment. 
Mr. SLAYDEN. One moment There is another question 

that I want to ask the ·gentleman who has the bill .in charge. 
I think that the limitation ought to be put in the bill, as the 
gentleman suggests. 

i\Ir. LAW. There is no objection to that. 
l\Ir. SLAYDEN. Now, there is a statement here about the 

interest to be paid. Do I understand that the interest to be 
paid to the State of Pennsylvania is not interest on the claim 
of the State against the United States? 

l\Ir. LAW. Not at all. . 
Mr. SLAYDEN. But it is the amount of interest that the 

State of Pennsylvania paid to the bankers who· advanced the 
money? 

Mr. LAW. Precisely so. 
Mr. SLAYDEN. That is the situation? 
Mr. LAW. That is the situation precisely; yes. 
Mr. SLAYDEN. Then, with the limitation put into the bill 

as sugO'ested by the gentleman, I think perhaps it ought to pass. 
l\fr. LAW. Then, Mr. Chairman, I offer this amendment to 

the bill--
The CHAIRMAN. General debate is not yet concluded. 
Mr. BUTLER. I suggest to the gentleman that he have lt 

understood that he will offer that amendment. 
·l\ir. LAW. Mr. Chairman, I give notice at this time that 

at the close of the general debate I will offer an amendment 
limiting the amount to $43,000. 

Mr. CAl\fPBELL. Mr. Chairman, I .should like to ask the 
chairman of the committee in charge of this bill if the State of 
Pennsylvania at any time settled its account with the Govern
ment of the 'united States for moneys received by the State 
of Pennsylvania under the acts of Congress in the tbirties, 
under which the money was distributed to the States? 

Mr; LAW. I think not. 
1\Ir. CAMPBELL. The State of Pennsylvania has not settled 

that account? 
Mr; LAW. No; I think not. 
Mr. CAMPBELL. Does the gentleman know how much 

money the State received under that distribution? 
l\fr. LAW. I can not state now exactly. Perhaps some of 

the Pennsylvania Members can sta te. I can, however, tell the 
gentleman ·the amount of money that was paid upon this claim, 
and all the money that has been paid upon it. 

l\lr. CAMPBELL. I understand; but does not the chairman 
of the committee .think that that old claim due to the Govern
ment from the State of Pennsylvania is a proper offset against 
this claim by the State of Pennsylvania against the United 
States? 

l\Ir. LAW. I am not aware that the State of Pennsylvania 
o-wes the General Government anything. 

Mr. C.UIPBELL. Why, it owes that money to the United 
States that was given to the State of Pennsylvania some 70 
years ago, does it not? 

l\Ir. BUTLER. The General Government has never cailed 
for it. 

Ur. CAMPBELL. We can call for it now. 
Mr. LAW. Does the gentleman mean the amount of money 

that was gi\en to the State of Pennsylvania in connection with 
this claim? 

l\fr. CAl\lPBELL. No; but I think it entirely fair to find out 
how the account stands between the United States and the State 
of Pennsylrania on the money given to the State of Pennsyl
vania 70 years ago. 

Mr. l\IOORE of Pennsyh·ania. Will the gentleman kindly 
specify what particular amount it is that the State of Pennsyl
vania owes to the United States Government? 

Mr. CAMPBELL. I am just asking the chairman of the com
mittee what the amount is. I have not been able to find out 
the exact amount. 

Mr. l\IOORE of Pennsylvania. As a representative of· the 
State of Pennsylvania I would say that ·if the Government has 
a claim against -the Commonwealth of Pennsylvania I should 
think the Government ought to have presented that claim long 
ago. I would like to ask the gentleman, if he will permit ·me, 
whether any such amount as he claims the Commonwealth of 
Penn sylrania owes to the Go-vernment of the United States is 
owed by the Commonwealth of .New York, or New Jersey, or 
Kew Hampshire, or Rhode Island, or Indiana, or Iowa, or 
Michigan, or Ohio, or Illinois, or Vermont, and whether they 
ha>e repaid any amounts that may be due from them? 

Ir. C.A....'1PBELL. Probably not from the States of either 
Indiana or Iowa. It is from New York, New Jersey, Ohio, and 
other Eastern and Southern States. · 

l\Ir . .MOORE of PennsyJ.ania. Would it not influence the 
gentleman's mind a little if he knew that every one of the 
States had been reimbursed for loans similar to that created by 
the government of Pennsylvania in putting militia in the field? 

JI.fr. OAl\IPBELL. The fact that the State of New York 
may have been reimbursed without any question having be.en 
raised ~hether New York had paid what it owed to the United 
States would hardly justify the payment to the State of Penn
sylvania without having a settlement. 

l\Ir. MOORE of Pennsyl-vania. I now renew my inquiry to 
the gentleman from Kansas, whether he knows of any specific 
amount that is due the Government of the United States from 
the Commonwealth of Pennsylvania? _ 

· 1\fr. CAMPBELJ.;. I know that there is an amount due the 
Government but l do not know the exact amount. 

1\Ir. MOORE of Pennsylvania. Is such an amount due from 
other States to the Government of the United States? 

1\Ir. CAl\IPBELL. Yes; from many other States. 
l\fr. MOORE of Pel,lnsylvania. States that have been reim

bursed for loans created in this way? 
l\Ir. CAMPBELL. No doubt of it. 
Mr. 1\fOORE of Pennsylvania. Would it not have been fair 

to have raised that question when those loans by those other 
States were reimbursed? 

1\-fr. CAMPBELL. I think it would; and I propose to raise 
the question against any other State presenting a claim here. 

Mr. 1\IOORE of Pennsylvania. I ask the gentleman tf he 
thinks it is fair to raise that question now without specific 
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knowledge as to the amount due the United States from the the State of Pennsylvania is indebted to the United States, and I 
Commonwealth of Pennsylvania? will ask him if he would be willing now to accept as an amend-

Mr. CAMPBELL. I have asked the chairman if in prepar- ment an ofl'set to the amount that the Treasury Department 
ing the report upon this bill he ascertained what amount was may state was distributed to the State of Pennsylvania, with 
due from the State of Pennsylvania to the Government of the the accrued interest? 
United States. Mr. MOORE of Pennsylvania. Not unless the same treat· 

Mr. l\IOORE of Pennsylvania. I know of no such amount ment had been accorded other States. 
and I ask the gentleman from Kansas if he knows of any such Mr. DALZELL. Mr. Chairman, I would like to ask the gen-
amount? · tleman a question. What evidence has he that any money was 

Mr. CAMPBELL. I do not know the exa'ct amount, but I loaned to the State of Pennsylvania? 
take it that it can be ascertained at the Treasury Department, . Mr. CAMPBELL. That the State of Pennsylvania was one 
and I have set the machinery in motion to get that information. of the States of the Union at the time that this distribution 

Mr. MOORE of Pennsylvania. Does the gentleman think it was made, and that it was distributed to all the States. 
is proper to allow his judgment to be prejudiced against an hon- Mr. DALZELL. Exactly; but it was not a loan at all. There 
e t claim, one made in honor by the Commonwealth of Penn- was a surplus in the Treasury, and in order to get rid of that 
sylvan,ia against the Government of the United States, because surplus it was distributed amongst the various States. 
he thinks something is due by that Commonwealth against the Mr. CAMPBELL. With the understanding, however--
Go• ernment? Mr. DALZELL. No understanding about it. . 

Mr. CAMPBELL. I have no doubt the State of Pennsylvania Mr. CAMPBELL. That it was to come back at any time that 
owe the United States Government for the deposits that were it may be demanded by the Government. 
received by it in the thirties. Mr. DALZELL. Not at all. It has not been demanded. 

l\Ir. MOORE of Pennsylvania. Oh, the gentleman is going Mr . .MANN. It was a loan. 
back into antebellum days. Mr. DALZELL. It was a distribution of the surplus money 

Mi:. CAMPBELL. I am going back to the days that the debt in the Treasury. · 
was created. The claim presented by Pennsylvania at this Mr. C.Al\IPBELL. I have the language of the act here under 
time is not a new claim. It is at least half a century old. which the distribution was made. I do not care to take up the 

1\fr. l\IOORE of Pennsylvania. I want to say to the gentle- time of the House to read it. 
man that I am simply appealing to his fairness. If there is . Mr. l\1ANN. For ~ benefit of the Pennsylvania delegation, 
anything due to-day by the great Commonwealth of Pennsyl- give them the information. . 
vania to the Government of the United States I have no doubt I Mr. LAW. Has the gentleman from Kansas concluded? Mr. 
that that claim, when prope.Tly presented and 

1

proven, would be Chairman,. th~ gentleman from Kansas raises the question 
honored by the Commonwealth of Pennsylvania. But we are as to certain mdebtedness on the part of the State of Pennsyl
fighting windmills when we are discussing a probable claim vania _to the Government of the Uni!ed States which, he says,. 
that exi ted long before the warr about which the gentleman arose m 1830. There seem~ to be a disagreement between Mem
give us no specific information. · bers of tile HouSP. as to whether this constituted an indebted.-

Mr. CAMPBELL. It is not a probable claim at all. There is ness ~r not; but whether it was or not I want to call the 
an exact amount that the State of Pennsylvania received from attention of the House to the fact that it was in 1863, more 
the United States. · than 30 year~ later, that this mon~y was paid by the State 

l\Ir. MOORE of Pennsylvania. But if there is an indebted- of Pennsylvarua to the Rogers co~ittee upon the _moral assur
ne s due by the Commonwealth, where are the officials of the ance that the State of Pen:isylvarua would be r~bursed for 
Government of the United States, who ought to make the claim every dollar. th:.:t it h~d paid to the Rogers committee, and in 
anQ. who ought to receive that which is alleged to be due? the commumcations from the State Department,. both by letter 

Mr: CAMPBELL. Oh, I take it that these claims have not and telegram, .there was not th~ least sugg~tion that the1·e 
been presented by the United States against these States, be- was ~ioney owmg by the State of Pennsylvania to the General 
cau e it has always been considered improper for the United Government ~at would have to be ~egarded as an offset to 
States to demand money from States or individuals, but always the money or to the payment of the mdebt~ess on the P:Ut 
quite proper for States and individuals to demand money from of the Government .to the State !>f Pennsylvama for the reun-
the United States bursement of the Rogers committee. Therefore, if the Gov-

. . ernment believed that the State of Pennsylvania wa.s so indebted 
Mr. MOOR~ of Pennsylvania. Addressmg the gentl~man to the Government of the United States and that that should 

furth~~r, throuhh the <:0u~esy of the chairman of the committee, have been an ofl'set, then the governor of the State of Penn
i desire. to say that it .is a fact that the ~ollowing sums have sylvania should have been so informed at that time. The 
b~e.i;i paid to the followmg. States, under cir~umstances exactly governor of the State of Pennsylvania and the people of the 
similar to those prese~ted 11;1 the presen.t claim of the Common- State of Pennsylvania proceeded upon the good faith of the 
wealt~ of Pen~8!lvan~ agamst the _Timted States Government. assurances in the communications from the Secretary of 
Un~:r the decision of. the New er York case, referred to by the War. It has been well said by the gentleman from Pennsylvania 
chanman of the comrmttee, t~e 0 entleman from New :ork [Mr. [l\Ir. MooBE] that this question has been raised in no instance 
LAw], ~mounts have been pai.d to States by. the Government. as where other States have been reimbursed for exactly the same 
follows· N~w York was paid $131,51?~81, _New Hampshire: thing, and if it was to have been raised at all it should have 
$107,372.53 '· Rhode Island, $124,617.79_, Indiana, $635~850.20 • been raised at the time the original payment was made by the 
Pennsylv~ia, ~m other accounts,. rec~ved $689,146.~9 • ~ow:a, Government to the State of Pennsylvania. 
$156,~17.89' Michigan, $382,167 .62' Ohio, $458,559.36' Illmo1s, Mr. 1\I.ANN. The original amount which was borrowed by 
$1,005,129.29. . . . . the State of Pennsylvania was that for the purpose of paying 

Mr. MADDEN . . That show_s that Illinois was patriotic. troop·s temporarily put into the field for the purpose of preserv· 
Mr. MOORE,. of Pennsylv~a. .It ~s; and .Vermont ~eceived ing Pennsylvania against an invasion. Is not that a fact; to 

$280,453.56. Now, ou~ position is srmply this: That If those pay men who would not enlist to go out of the State and fight 
other Stat~s have received I_>ayment of these s~s for advances for the Nation, but who were perfectly willing to be paid to pro
made to ~e~burse them on mterest accou_n~s, which are charged tect their homes in the State, and having received that money 
up as prmc1pal under these various dec1Sions, the same tre::t- now want interest on the money which the State borrowed? 
ment _should be. ~ccorded the Commonwealth of Pennsylvama. Mr. DALZELL. I call the gentleman's attention to the fact 
That is our position. that the militia took part in all the campaigns. They were at 

Mr. CAMPBELL. But the gentleman from Pennsylvania does the battle of Gettysburg-- · 
not take the position that if the State of Pennsylvania is in- Mr. MANN. Which was still in the State. 
debted to the United States, that indebtedness would not be a Mr. COOPER of Pennsylvania. .And I call the gentleman's 
proper counterclaim at this time against the State of Penn- attention to the fact that if that campaign had been successful, 
Sylvania?. it would not have stopped in the State of Pennsylvania , but 

Mr. 1\fOORE of Pennsylvania. In the absence of .more spe- would have gone to New York, Boston, and further if Gen. 
cific information than the gentleman presents, I would say it Lee's plans had been successful. 
would be entirely unfair to raise that question now. I say that Mr. MANN. .And they want pay for troops to repel--
if the Government has a claim and the gentleman can state it, Mr. COOPER of Pennsylvania. If you will read the com-
it should be stated in the regular way, and, if prov~ it would munication of Gov. Curtin yori will fu:tll in it that they were. 
be honored by the Commonwealth of Pennsylvania. in use for the service of the United States after the invasion 

l\lr. CAMPBELL. But the gentleman from Pennsylvania is was repelled. . 
so familiar with the history of his country,. and especially with Mr. MANN. A mighty short time; by men who were not 
the financial history of the period to which I refer, that he willing to go out of the State to fight and now they want interest 
knows quite as_ well as I and other ·Members of the House that on the money, ,,. 
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l\Ir. COOPER of Pennsylvania. I protest against that state

ment, because there is no evidence here and elsewhere to that 
effect. History does not record the fa.ct that the troops of 
Pennsyh·ania refused to go out of the State. No more loyal 
troops served in the Army than those from Pennsylvania--

Mr. MANN. But the Pennsylvania troops which refused to 
enlist to go out of the State only enlisted when their own prop
erty and lives were imperiled--

Mr. COOPER of Pennsylvania. And the men are not entitled 
to be placed on the pension rolls for wounds received and dis
ease contracted in the service of the United States. They have 
no pensionable status. 

Mr. 1\IOORE of Pennsyh .. ania. 1\Ir. Chah·man, the fact is 
that some of these men did go out of Pennsylvania, and some 
were called upon to follow Gen. Lee through Maryland on his 
retreat from Gettysburg. I question whether the gentleman 
from Illinois will want to say here that the -battle of Gettys
burg, one of the greatest in the history of the world, ·was foug.ht 
solely for the protection of the Commonwealth of Pennsylvama. 
There are some beautiful monuments upon that battlefield in 
honor of soldiers from the State of Illinois, who also fought 
there. 

1\Ir. PAYNE. 1\Ir. Chairman, I would like to know from the 
gentleman from Illinois [l\Ir. MANN] whether he thinks this 
was a Pennsylvania war or a war for the Union. 

Mr. FOCHT. Mr. Chairman, I would like to say to the gen
tleman from Illinois [1\Ir. l\IANN] that it ill becomes him to 
reflect upon the troops of Pennsylvania as having enlisted 
from any mercenary motives or purpose, when his own State 
probably received three times as much in return from the 
United States Government as any other State, according to the 
statement made here. I will say to the gentleman from Kansas 
[Mr. CAMPBELL] that if he will state in as definite and specific 
a form as this bill has been presented, asking for the return 
of thi money, any claim on the State of Pennsylvania, he will 
find in the treasury there $9,000,000 surplus from which they 
might draw. 

Mr. CAMPBELL. After all that has happened in Penn
sylvania. 

Mr. OLMSTED. Mr. Chairman, this is a claim for reimburse
ment to the State of Pennsylvania for moneys actually ex
pended by · it to accomplish the payment of troops that ought 
to ha Ye been paid by the Government, as they were troops who 
sen-ed the Government. The principal objection urged is by 
my friend from Kansas [l\Ir. CAMPBELL] . He is unable to 
specify any amount or name the act of Congress, but he thinks 
there is some old claim somewhere, dating back to 1830, for 
money due from the State of Pennsylvania to the Government. 
That reminds me of the man who was for the first time eating 
a peculiar kind of soup. He asked what kind it was and was 
told that it was oxtail soup. "Well," said he, "is not that going 
pretty far back for soup? '1 [Laughter.] 

.Mr. C.A.MPBELIJ. This claim presented by the State of Penn
sylvania is somewhat hoary with hair, also. 

Mr. OLMSTED. The defense against this claim goes pretty far, 
goes pretty f.ar back and is thinner than soup. I want to say to 
the gentleman from Kansas that the State of Pennsylvania has 
had claims aggregating several hundred thousand dollars pending 
before the Committee on War Claims for several yea1·s for dam
ages to property in that State that would not haT"e been suf
fered had the Federal Government done its duty at ~e time. 
We will be very glad to ha-rn the whole account .audited from 
the beginning of the Government down to the present time and 
receive a dmft upon the Federal Treasury for the grand total 
due our State. All that this bill calls for, however, is reim
bursement for the money paid out of the State treasury of 
Pennsylvania for the particular purpose stated in the bill. All 
the other States which made similar advances have been repaid, 
except the State of Pennsylvania, and unless there is some rea
son for discriminating against that Commonwealth this bill 
ought to pass without question. The money was advanced, in 
the first instance, by certain bankers without any security other 
than the promise of Abraham Lincoln, made through his Sec
retary of War, Edwin l\I. Stanton, to Gov. Curtin, that the Fed
eral Government would reimburse the State for its expenditures 
in that behalf. The State paid the bankers the amount of their 
advances with interest. The Federal Government has hereto
fore repaid the State all but about $43,000. This bill provides 
for the payment. of that balance. The State of Pennsylvania 
has been out of this money for more than 40 years. She does 
not ask and this bill does not allow her any interest, but simply 
what she paid out in hard cash, including, of course, the interest 
she did pay to those who had adyanced the money to pay the 
troops who served so valiantly in repelling Lee's invasion. 

.Mr. LA. W. Mr. Chairman, I reserve the balance of my time. 

Mr. SIMS. Mr. Chairman, there has been something said 
here about discriminating against Pennsylvania. Of course 
the gentleman does not mean that Pennsylvania under that 
former settlement was not treated like every other State. It 
was, and received six hundred thonsand and some odd dollars, 
but the State of Pennsylvania did not present this item for set
tlement at that time. This claim is made under an act of Con
gress passed something over 40 years ago. It was audited and 
paid by the Treasurer und~r that act of Congress, but it seems 
the State of Pennsylrania or its officers did not present the 
item for interest pn.id by the State for the borrowing of thi.s 
money in the settlement made under act of Congress specifically 
authorizing the payment of this claim. Now, that seems to be 
clear. My recollection is the net amount is forty-one thousand 
and some odd dollars. The gross amount was more. .At the 
time a number of the other States were paid under the legisla· 
tion of this House-Illinois, Pennsylrn.nia, New York, and some 
of the others mentioned-I thought there was an injustice done 
to the taxpayers of the Nation. 

Some of these States-I am not sure whether Pennsylvania 
was one of them or not-issued bonds to get the money with 
which to make those payments. Those bonds had a number of 
years to run, and in making settlements they charged the Gov
ernment of the United States up with the bonds and the inter
est to the maturity of the bonds, while the GOTernment had 
reimbursed the States mnny years before th& !:londs matured. 
As a member of the committee at the time I insisted that the 
settlement should be mnde upon the basis of parttal payments ·; 
that is, that the interest on the amount of. the payments by the 
Government to the States should be calci_1lated, nud that they 
should pay the amount of interest up to the time the p{lyment 
was made, and not to the Illfl.turity of the bonds. 

Now that I am on my feet, I will say that I can not remem
ber whether Pennsylvania was one that sold bonds and wn.s 
reimbursed for them by tlle General Government before the 
maturity of the bonds, but was charged wlth the amount of 
the bonds and the interest. I do not know whether that wns so 
or not. 

Mr. DALZELL. The money which was paid by the State of 
Pennsylvania was secured from bankers in Philadelphia and 
was paid in n year by the State of Pennsylvania, with ~ 
interest. 

Mr. SllfS. I am not talking about this particular item, but 
about the sum of $600,000. : 

Mr. DALZELL. The State of Pennsylvania borrowed $600,000 
from a syndicate of bankers in Philadelphia, and at the end of 
the year paid the debt and the interest . 

.Mr. SIMS. So that the question of i. suing bond does not 
apply to the State of PennsylYania, and the only question in 
my mind was as to the payment of that sum. So that the 
$600,000 that she got was not an amount tha.t was raised upon 
the issue of the bonds for which she was reimbursed before the 
bonds matured? 

Mr. DALZELL. Not at a.11. 
l\Ir. SI1\1S. If that is the case, then it does not apply to this 

item, and therefore tills claim is a legal claim and on all fours 
with the others that have been paid. I did not think that Illi
nois, · Penn ylyania, or any othe1• State should receive payment 
on unmatured bonds when reimbursed, but that question does 
not arise here. [Cries of "Vote I '] 

Mr. LAW. l\Ir. Chairman, I call for the i·eading of the bill 
l\Ir. MANN. Mr. Chairman, .I just want to say a word about 

this bill. 
It is a great pleasure to have a bill relating to Pennsylvania 

before the House, because for the first time in my ser>ice in the 
House I see all the RepresentatiYes of the Pennsylvania delega
tion on the floor at one time, and that is quite a distinction for 
the House to enjoy. 

Mr. FOCHT. And they will be here next year. 
Mr. BUTLER. Fo1· one, I ha>e noticed that the gentleman is 

sometimes absent. 
1\Ir. l\I.ANN. The gentleman must see through walls, then. 
Mr. l\:IOORE of PennsylT"ania. The gentleman is correct. 

There is just exactly the ituation to-day that there was while 
Illinois was having its claim for a million and a hundred thou
sand considered, as I am informed by an older Member. 

Mr. MANN. The gentleman may be so informed by an older 
.Member, but I doubt it, and if so he was incon·ectly informed. 
I will advise the gentleman, so that I will not be embarrassed 
by any question that may be asked or r epJy given , that when 
the proposition came before the House of refunding a certain 
amount, not on all fours with this at an, I voted against it, 
so thn.t I will not be embarrassed by reason of any question 
that is asked on that proposition . 
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The State of Pennsylvania is here asking not for money sup
plied to the General Government for the payment of temporary 
troops that would go into the service of the General Govern
ment, but only temporary troops to preserV'e herself against 
ln•asion. These troops paid by Pennsylvania resisted entering 
the service of the General Go•ernment. They declined to en
list, even temporarily, under the General Government, and when 
they were called out that question .was raised by them, and the 
objection was made that if they entered into that sort of serv
ice that there would be an ~ffort made by the Government to 
have them go outside of the State of Pennsylvania; and the 
result was that the governor of Pennsylrnnia suggested to the 
President that he call them as State militia, the President hav
ing first called them out by proclamation as general militia. 
And even after this invasion was repelled these same h·oops, 
some of them, did enter the service of the General Government 
by enforced draft only. · · 

Mr. DALZELL. Well, that is not corr~ct. 
Mr. BUTLER. The gentleman is in error. 
Mr. l\!ANN. Gentlemen should make themselves familiar 

with the history of this case. 
Mr. BUTLER. I know the history of it, for it affects my own 

people, and I know they did go into the United States service. 
Mr. FOCHT. Does the gentleman from Illinois undertake to 

say there was any Northern State where the draft was not 
employed-his own State, for instance? 

Mr. MANN. Now, Mr. Chafrman, the State of Pennsylvania 
is a great State. No one gainsays that fact. It has a great 
representation on the floor of this House. No one gainsays that 
fact. These gentlemen who are now so ardent to get this money 
for the State of Pennsylvania would not for one moment think 
of asking for it for themselves if it were a pe:r oual matter. 

What were the facts? The Stat~ of Pennsylvania was threat
ened with an invasion. It was the duty of the General Govern
ment to repel that invasion. The President issued a proclama
tion, calling upon the citizens to enter the militia or come 
together for the purpose of repelling the invasion. They raised 
the question in ·Pennsylvania that they would not enlist under 
the authority of the General Government, because they might 
be taken out of the State of Pennsylvania to fight the enemy. 
Thereupon the governor asked them to meet as State militia. 
The question was raised as to their pay. The State of Penn
sylvania had no money with which to pay them. The General 
Government had no appropriation under which it could pay 
troops not engaged under the control of the General Govern
me:Q.t. Private parties undertook to pay them. The General 
Government undertook to repay the money, and bas repaid it. 
The situation is not at all on all fours with the case of the 
different States raising money for the purpose of getting troops 
enlisted into the service of the General Government. These 
troops never were enlisted under the General Government. They 
did not enlist in _the Army of the United States. The State of 
Indiana and the State of Illinois did raise money, and the 
State of Pennsylvania raised money for the purpose of getting 
troops enlisted in the Army of the United States. That money 
has been refunded. It has nothing to do with this case at all. 
There is no other State that is asking the General Government 
even to pay the amount that was contributed by the General 
Government, as in this case of Pennsylvania, for the purpose 
of repelling invasion. If Kentucky, Maryland, and Missouri 
were to be repaid the money which the had paid, either as 
States, or as counties, or as individuals, to repel invasion, the 
State of Pennsylvania would be the first one to object to it. 

l\Ir. l\fOORID of Pennsylvania. Is not the gentleman from 
Illinois fully answered in his criticism of these men enlisted for 
the service referred to by the act of Congress passed April 12, 
1866, by which the Government of the United States, then hav
ing the matter more freshly in memory than we have it now, 
appropriated sufficient money to pay both principal and interest 
advanced by the State of Pennsylvania? 

Mr. MANN. I am peqectly willing to leave this matter to 
the settlement of the people who were familiar with the facts, 
because this matter has been adjudicated once or twice already 
by the Government, by the people who knew the facts and were 
familiar with the situation, who understood what the General 
Government was to do and what the State of Pennsylvania was 
to do. But the gentleman from Pennsylvania now wants to 
take the advice of a claim agent who has been working up this 
case, instead of the advice of the men who knew the facts at 
the time. 

Mr. MOORID of Pennsylvania. Is it not a fact that the Gov
ernment acknowledged the justice of this claim by the passage 
of the act of 1866? 

Mr. MANN. They did not. If they had, the claim would have 
been paid. 

Mr. BUTLER. Who is the claim agent the gentleman from 
Illinois refers to? 

Mr. MOORE of Pennsylvania. This claim comes before the 
House with the authority of the governor of Pennsylvania; it 
is presented in the regular way, like the claims of the State of 
Illinois and the other States to which reference has been made. 

l\fr. Sil\IS. Is it not a fact that these other lar"'e claims 
which the gentleman refers to were presented by the Stat.es 
through their regular officers and not through claim agents? 

Mr. DALZELL. There is no claim agent in this case. 
.Mr. BU'.rLER. Who is the claim agent? 
M1;. SIMS. If gentlemen will read the hearings on this claim, 

they will have no trouble in finding out. 
Mr. MOORE of Pennsylv-ania. I can not inform the gentle

man from Tennessee how these other claims were presented. I 
simply· know that they were paid. 

Mr. MANN. I will now yield to the gentleman from Pennsyl
vania [l\Ir. BURKE]. 

l\Ir. BURKE of Pennsylvania. As to the existence or non
existence of a claim agent in this case, I ask the gentleman 
whether he is familiar with the fact that there is or i not a 
claim agent representing the State in the matter of this claim 
before any of the committees of this House? _ 

Mr. MANN. I am informed that there is fr' claim agent who 
has appeared with reference to this case before the committee. 

Mr. BURKE of Pennsylvania. If that be true, I want to say 
that it is a very sad state of affairs when in a claim of this 
character, with the merit that · is manifest upon its face, it be
comes necessary for the State of Pennsylvania to retain a claim 
agent to press its claim before the United States Government. 

l\fr. MANN. It may be a sad state of affairs, but here is a 
case-where there was a claim adjusted by the people who were 
familiar with the claim when it came into existence, people who 
knew all about it, the people on both sides. They adju 'ted the 
claim, and it was settled, and it was paid. Years after some 
bright claim agent set up the claim that because the General 
Go•ernment had paid interest on some other amounts due other 
States that they ought to be paid in this case. He worked up 
this new claim, but the cases are not at all similar. 'rhe gen
tleman from Pennsylv-ania says that the State ought to be paid 
without the intervention of a claim agent, but the State of 
Pennsylvania did not dream that it had a claim until it was _ 
informed of it by the claim agent. 

Mr. BURKE of Pennsylvania. But the gentleman from Illi
nois does not deny that the State of Pennsylvania, regardless 
of the siah1s of claim agents and regardless of oversight of 
the clerks who made up the pay rolls at the time on which the 
payments were originally made, has an equitable claim against 
the GoYernment for this amount of money actually expended by 
the fi cal officers of the State at the time in question? 

Mr. 1\IANN. If the gentleman wants my opinion, I do not 
think it had an equitable claim for the original amount. They 
certainly bad no legal claim. But the Government paid back 
the money. The State of Pennsylvania would have raised ten 
times this amount and spent it quickly to have saved itself, 
and the bankers of the State of Pennsylvania would have ad
vanced the money just as readily if they bad believed that they 
were never to get back a cent. 

:Mr. OLMSTED. Will the gentleman from Illinois yield to 
me for a statement? 

l\fr. 1\1ANN. I will yield to the gentleman for anything. 
l\fr. OLMSTED. I understood the gentleman from Illinois to 

say that this case was different from the others. I want to 
call his attention to a telegram of the Secretary of War ad
dressed to Gov. Curtin under the date of July 22, 1863. 

Ur. MANN. Upon what page does it appear? 
Mr. OL.:\ISTED. On page 2 of the report, near the top of the 

page, in which he says: . 
Your telegrams respecting the pay of militia called out under your 

proclamation of 22d of June have been referred to the President for 
instructions, and have been under bis consideration. He-

That is, the President of the United States-
directs me to say that while no law or appropriation authorizes the 
payment by the General Government of troops that have not been 
mustered into the service of the United States, be will recommend to 
Congress to make an appropriation for the payment Qf troops called 
into State service to repel an actual invasion, including those of the 
State of Pennsylvania. If in the meantime you can rai. e the necessary 
amount, as has been done in other States, the appropriation will be 
rtpplied to refund the advance to those who made it • • •. 

That clearly implies that there were other- States. Ile then 
adds: 

If in the meantime you can raise the necessary amount as bas been 
done in other States, the appropriation will be applied to refund the 
advance to those who made it. 

That shows that there were other cases, and I understand that 
in the other cases the repayment has been made to the States. 

• • 
' 
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Mr. MANN. The State of Missouri was one- of them. Part 
of it has been repaid and part has not. It. still has a claim. for 
a large· am-ount against the Government 

l\Ir. COOPER of Wiseonsln. Will the gentleman from Illinois 
yield? 

Mr. MANN.. Yes. 
Mr. COOPER o-f Wisconsin. This money was.· advanced by 

prin1t-e individuals,. as I understand it. 
Mr. l\lANN. Advanced by a committee o:f hankers, as I un

derstand it 
~fr. COOPER of Wisconsin.. Does the. Geneleman from Illi

n-oi tliink it tight for the· Government of the United. Stutes 
0'1: fo_u a State in a case of such extreme necessity to aceept 
mone:v from ptiva.rte individuals. to save eitheir the life of the 
State. or, as it was in this case, the life of the United States, 
and then not pay interest UIJOn the money-the mon-ey coming 
from pri"rnte individuals? 

Mr 1\fANN~ 'Fhe gentleman might assume; then, that we are 
tu look up the- private individuals in Ohio who- advanced money 
to repel the Morgan invasion fo~ the purpose o.f paying it baclt 
to them. Why, we do not do that anywhere_ 

Mr r COOPER of Wisconsin~ I hunt ur> no indi:v:iduals except 
those who are named in the bill before us. 

Mr. MANN .. Ah, but the gentleman. wants to be fair. If he 
want · to- hunt up one individual, he wants to do, it with others. 
Besides,. the cpi.estion of the gentleman was· not in reference-- to 
this_ case; but was an abstraet (iuestion. I do- not think the 
Geneml Government is undel! any obligo:tion t9 repay money to 
e~ery private· individual who has advanced or expended money 
to protect himself and hts property from destruction. 

l\Ir. COOPER. of Wisconsin. Will the gentleman permit an
other question! 

1\fr. A A.NN. Why, certainly. 
1\fr~ 000PER of Wisconsin. The telegram of the 22d of.July, 

1 ·63,, which the gentleman from Pennsylvania: [l\Ir. O:i;;Ms:rED] 
read, was from the Secretary of War to G0v. Curtin, and was 
sent by direction of the President. In: considering this telegi"Rm 
it. is impo:rtant for us to remember· that, as-its date shows, th,e_ 
Secretary of War was Edwin M. Stanton and the: President 
Abraham Lincoln. Abraham Lincoln directed. Ed'win M. Stanton 
to say to- Gov. Curtin that while there- was· no raw er appropria:
ti~ authorizing the repayment by the General Government for 
troops that have: net been mustered into the- se.i:vice of the 
United States,, he, Abrah:a.m Lincoln would recommend to Con
gress to make an appropriation for the payment ot troops called 
inte- a State serviee to repel an actual invasion, including those 
of the State of Pennsylvania. I call especial attention to the 
words " State service " in that telegram. Un.Ii.Ire some- gentle
men. on. this :floor, President Lincoln did not think it necessary 
fo.r such troops, to. be in the service o'.f the United States,. but he 
declared that if. they were called int& " State service" to repel 
an. invasion he would ask Congress t-0 make an al)propriation to 
refund the money to those wllo advanced it~ . 

Relying upon that telegram from Etlwin M. Stanton) Gov. 
Curtin the same day sent a letter and a copy of. the telegram 
to- the Rogers committee and assured the committee- that. if 
there should be any failure on the part of the Government of 
the United States to retuncl the money raised as proposed he 
would ask the legislature of Pennsylvania at the opening 0f 
its next session to. make an appropriation to refun<1 the. money 
with inte:restr Gov. Curtin had requested these private in
dividuals to advance the m0Iley necessary to pay the troops 
¥oing into the "State service," and he in express terms prom
ised to ask that that money be repaid with interestr The 
amount advanced was $671,476.43. The State, in Septembef 
1864, paid that sum with interest, the total being $713,419.61'. 
The next February-February 3, 1865-the legislature of Penn
sylvnnia ndopted a resolution reciting that the United States 
was indebted to the State of Pennsylvania in that sum and re
questing the Pre ident to recommend Cdngress to make the 
necesEary app1·opriation to pay the same. In April, 1866,. Con
gres passed a Jaw appropriating for this purpose $800,000 or 
so much thereof as might be necessary,. an amount a good deal 
larger than the sum advanced by the Rogers committee, thus 
indicating that Congress must have had in mind the repay
ment to the State of Pennsylvania not only of that sum but 
also of the interest upon it which the State had paid. ' 

But in some way when the claim came to be presented the 
sum paid for interest wa.s not included, and the State was 
awarded only $66-7,000 and a little more, that being the sum 
advanced without interest. But attached to the warrant was 
this statement and note by the then Secretary of the Treasury, 
Hon. Hugh McCullough: 

N oTE.-This payment, approved by the Secretary ot War, is made as 
an advance to the State of Pennsylvania. The accounts, as approved 

by the Secretary of War, not having; been fully stated anct passed bY. 
the accounting offfcers of tha Treasury Department, will be· subject to 
reexaminati0J1 and final settlement hereafterr 

This note, it will be observed, speaks. of this payment as an 
"advance." What €!Des it mean: in a prol'>ate: court whEm we say 
that a: legatee· has received an "advance,,_ on an amount given 
to film as. a: legacy under a will? 

Mr. BU'l?LER.. Partial payment. 
Mr. COOPER of Wisconsin. Certainly. rt means a partial · 

payment. The tlle-n Secreta:ry of the TreasUTY. said in his 
memorandum on. the warrant that the payment of $667,000 was 
made "'-as an ad-vruiee to the State- of Pennsylvania," and that 
the account as approved by the- Secretary· of War, not having 
been fully stated and! passed by the accounting officers o:f the 
Treasu_ry Department,_ would be subject to subsequent reexami
nation and settlement at the department. 

.Mr. Chairman, bearing in mind tbat Abraham Lincoln. author
ized EdWin M. Stanton to say that Ile would ask Congress to 
pay for troops~ though called only i:rrto " State service," it is 
perfectly clear that this money, comfug from private indi
viduals for so noble a purpose, ought to have been, as it was, 
repaid them, with interest. 

The bondholders: who advanced money to the Government, 
and were given its. bonds in the dark days of 1861 to 1865, 
were all paid' interest. It is true, as suggested by the argu
ment of the gentleman from Illinois against the. pending bill, 
that these men were anxious to protect. thefr own private prop
erty arul the pronerty of the other citizens of their respective 
States,_ but it is also. true that they heined to save the Republic 
o.f the United States of America at a tillne when, without the 
money which wa-s loaned' to the Government~ the Rei;mbllc would 
have g-one· down. in ruin~ I do not understand the argument of 
the gentleman from Illinois, 

l\fr. Chairman, while these. militia stood in front of· Robert E. 
Lee, the master millta17 genius of tlie Confederacy, and helped 
save Pennsyl .ania,_ tlley helped save tile United States of 
America.. [Applause.I Defeat and rout on the battlefield 0-f 
Gettysourg would ha..-ve meant tile capture ot Washington. I 
heard: an old employee in tlie station at Harrisbm:g say that 
at that cfcy they could. hear the roar of. the c-::mnon. Victory on 
that field save{); Harrisburg, and Philadelphia~ It saved New 
York, aruI. in:. my judgnient, based on a somewhat careful 
reading. of hfstory, it saved the Union.. I care not from what 
private individuals or corporations. the money to. pay; these 
troops was· secured in a crisis like tliat;. they were entitled to 
repayment in full witfi interest. The bondholders have been 
paid interest on every _bond. The men. who advanced the money 
to build the Panama Canal. all receive interest; but we are. told 
that the men wfio paid the militia of. Pennsylvania. to help save 
Pennsylvania and the Government of the. U'nited States ought 
never to have received a cent of. interest. They were merely 
sa-ving their hanks and other private property ! 

For myself,.. L sliall cheerfully vote for this bill. [Applause.] 
Mr. MANN~ Mr. Chairman, I yielded to the gentleman for a 

question, and, as a rule, I am glad to yield te him, and I rarely 
yield for a question. that he does not make a good speech. 
However, the gentleman has read only a part of the report. 
'£his notation. upon the voucher, which was issued acc0rding .to 
a general read1ng, one would say that these accounts were 
never adjusted and settled by the Government. Of course, 
when. the money was paid to the State of Pennsylvania in the 
first instance,, before the pay rolls had been examined and the 
final settlement by th.e department, the. question was left open 
as to the final amount, and the gentleman reads that with great 
avidity, because he happened to see that in tlte report, but after 
that the accounts were settled by the War and Treasury De
partments. and' the amount was found due and no question was 
raised by the State of Pennsylvania. Nobody dreamed in Penn· 
sylvama at that time of comfug to the Government and getting 
a little pfcayunish interest. Gentlemen, give credit to the State 
of Pennsylvania in reference to repelling the invasion. No one 
would deny that, but the credit would be far greater to the 
State of Pennsyivania for having done what it or its citizens 
did in repelling the invasion if it were not now seeking t(} get 
from the Government, years after most of the survivors have 
passed away, the last cent it can extract. The credit is a credit 
that usually belongs to very miserly men. . 

Mr. FOCHT. r would like to interrogate the gentleman.. 
Mr. MANN. Certainly. 
Mr. FOCHT. Does not the gentleman know that for all the 

destruction wrought in Pennsylvania during several invasions 
following the a.npearance of Lee there that not a. cent has ever 
been paid, and that there are bills here now amounting to some· 
thing like ~10,000,000r presented by the chairman of the Com· 
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mittee on War Claims, and that you have helped deny them? 
'If we had the last farthing, the last cent that is due us-:--

Mr. MA1\TN. You will not as long as you have imaginary men 
1n Pennsylvania. I have helped to pass a good many claims for 
Pennsylvania. The War Claims Committee in this House, now 
presided over so ably by the gentleman from New York [Mr. 
LAW], was for many years presided over by a distinguished 
:;entleman from Pennsylvania, who never lost an opportunity 
to no, at least, fairly by his State. · 

l\Ir. LAW. Mr. Chairman, here is only one point that I wish 
to refer to. The gentleman from Illinois [Mr. MANN] has said 
in substance that the State of Pennsylvania never thought of 
this claim until after the settlement of 1866, and that then it 
discovered the claim through the agency and instrumentality of 
.a claim agent. I want to call the attention of the House to the 
fact that long before the settlem,ent of 1866, or a year before, in 
February, 1865, the legislature of the State of Pennsylvania 
adopted a resolution calling upon the United States Government 
to reimburse it for the entire amount, including the amount that 
the State of Pennsylvania is claiming now. That was before the 
settlement of 1866, and the only reason why the .. Secretary of 
War did not allow this item in the settlement of 1866 seems to 
be that he used as the basis of the settlement the pay rolls, 
which, of course, did not show the amount that the State of 
Pennsylvania paid to the Rogers committee in the way of 
interest. 

Now, I call for the reading of the bill. 
Mr. SIMS. Mr. Chairman, I wish to say just a few words. 

I do not want any misapprehension to grow out of the fact that 
the words" claim agent" have been used. That means an attor
ney employed by the State of Pennsylvania to look after this 
claim before Congress or before the courts, and it does not mean 
any reflection upon the delegation from the State of Pennsyl
vania, and it does not mean really that Congress will not do 
anything except at the importunity ·of a paid attorney. But I 
have not a bit of doubt from all the facts in this case that the 
auditing officers of the Treasury at the time believed that they 
could not lawfully pay this interest, and it was left out, and the 
settlement made under the act of 1866 was made on the idea 
that it was similar to interest on an obligation of the United 
States, which the Supreme Court afterwards held in the New 
York case did not apply; that the interest the State paid to pro
cure a flmd was as much a debt of the Government as the prin
cipal that the State incurred, and this claim, of course, is on 
all fours, so far as law and principle is concerned, with the deci
sion in the New York case, under which all these other claims 
were paid. 

But here is a question that arises as a matter of policy as 
to what Congress will do as to paying stale claims, or claims 
that could have been paid, and paid at the time wheh wit
nesses who knew the facts were living. And I am satisfied in 
this particular case that the reason it was not originally paid 
was that the auditing officers of the United States reported, 
which report was accepted by the officers of Pennsylvania, that 
they did not believe it was a legal charge. It seems that some 
attorney informed the authorities of Pennsylvania that this 
claim could be collected, and I suppose he was employed by the 
State, which the State bad a right to do. My recollection is 
that I asked him what his fee was, and it was a reasonable one. 
So I meant no reflection. 

But we are continually met on that committee with old 
claims, and claims that would be barred between citizens of 
the State on account of limitations and on account of staleness. 
It is a dangerous thing, usually, although it may not apply to 
a ca e like this where you have records to go by, to pay and 
continue to pay claims without limit of time, because the Com
mittee on War Claip:ls usually does not have the time to go 
into ail the facts, and nsually proceeds on ex parte statements, 
unless the claim is referred to the Court of Claims. It looks 
to me as if there was an inexcusable ·negligence on the part of 
the officers of the State of Pennsylrnnia in ·not bringing this 
claim forward as soon as they knew it could be collected. We 
must draw a line somewhere as to time, and I think there is 
a greater degree of diligence imposed upon officers of a State 
to look after the claims of a State where they have legal ad
visors and attorneys general, and so on, than upon private in
dividuals who perhaps did not know that there was ·a claim 
existing. Yet all the time we are turning down claims in com
mittee on account of laches or for failing to present in due 
time their claims to be collected. I do not mean any reflection 
against the employment of a lawyer, perhaps one of the best 
in the country; · I · do not think it is any reflection upon the 
representatives of Pennsylvania that the State did employ a 
lawyer to represent its interest, neither do I think that it is 
evident that the United States is not willing to do justice to 

Pennsylvania or any other State, but it does seem to me fuat 
those who do employ lawyers get their business through the 
committees and through the House much more expeditiously. 
. Mr. C.A:MPBELL. Mr. Chairman, I have no doubt that the 

State of Pennsylvania ·presents an equitable claim against the 
United States for moneys raised by the Rogers committee and 
expended in the payment of the State militia at a very critical 
time in the history of the country. I have no doubt, at the 
same time, that the United States has a just and equitable 
claim against the State of Pennsylvania for money bad and 
received. I did not state that plainly a moment ago. I am not 
able to state it now, but the amount is ascertainable. I want, 
howe ·er, to leave that matter stand and to refer to another 
matter that this question brings up. There are a number of 
States--

1\lr. STERLING. Will the gentleman yield for a question? 
l\Ir. CAMPBELL. I yield for a question. 
l\Ir. STERLING. Does not the gentleman think that the 

language of the act determine whether this is a loan which the 
Government made to Pennsyl•ania? 

Mr. CAMPBELL. No; it was the distribution of money, · 
and the claim would be an equitable claim for money had and 
recei"ved. 

Mr. LAW. Does the gentleman think there was any intention 
upon the part of Congress at that time that this money should 
ever be returned by the States to the General Government? 

Mr. CAl\JPBELI~. The language of the act does not sho.w it. 
There was a surplus of money in the Treasury of the United 
States, and the distribution was made to the several States 
without a statement or provision for its return. The then ad
ministration thought there was a neces ity to get rid of the 
money, and ma<}e one semiannual distributioJ1. Certain policies, 
howe•er, brought about conditions that did not bring money 
into the Treasury, and it was discovered that they had made a 
great mistake in making the first semiannu~l distribution, and 
no other was made. 

Mr. STERLING. The gentleman will concede that it was 
not a loan, and the only claim that the Government would have 
in the case would be for money had and received? 

l\fr. CAMPBELL. Yes; for money had and received under 
that distribution. But what I want is to call the attention 
of the House- to another fact. The . State of Pennsylvania 
raised a large number of troops that enlisted regularly in the 
United States Army. It also raised a State militia, and it is out 
of the raising of that militia that this claim now arises. There 
seems to be a disposition by Congress to recognize the right of 
the State of Penn ylvania to call out certain of its citizens and 
enlist them in a State organization known as the militia, for 
the benefit of the United States. Pennsylyania borrowed money 
with which to pay its militia, and the effort is to make that 
money so borrowed a just claim against the United State . 

I want to call attention to the fact that these men o enlisted 
in the militia -0f Pennsyl"rnnia do not now occupy a pensionable 
status in the United States on account of the military service 
rendered. The State of Penn ylrnnia is asking for interest on 
the money that was used in paying them their salaries or for 
their clothing and rations, and at the same time is not asking 
the Government to pay the e men who rendered the services 
pensions for the disabilities that they have since incurred or 
incurred at that time. The e men do not now occupy a rela
tion to the Treasury of the United States which it is sought to 
give to the men who furnished the. money. There is a O'reat deal 
said now about recognizing money and property and the rights 
of money and property above the "ights of men. I f~ar some
times that there is too much of a disposition on the part of 
everybody to recognize the rights of property and the rights of 
money above the rights of individuals. 

The State of Missouri, the State of Illinois, the State of Ten
nessee, the State of Kentucky, and the State of Kan as fur
nished militia that rendered valuable service in the preservation 
of the Union, and these men live in the same communities with 
the regularly enlisted soldiers of the Army of the United States. 
These regularly enlisted soldiers get whatever of pension is 
allowed under general and special acts; but the militiamen are 
denied that pensionable status. There are bills pending, or 
have been pigeonholed in the committee rooms of this Capitol 
for 40 years, which sought to give them a pensionable status. 

It is impossible to get favorable reports upon these hills, and 
I now call the attention of this House to the reason that ls in
variably given for not making favorable reports upon them: 
" Lack of sufficient money; " " Not enough revenue; " " It would 
deplete the Treasury." I want to call the attention of gen
tlemen on this floor now to the fact that we are proposing to 
deplete the Treasury to the amount of-how much is it? 

Mr. FOCHT. Forty-three thousand dollars at the outside. 
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Mr. CAl\fPBELL. The amount is not important. It is the interest or principal, for matters of this kind, until gentlemen 

principle that is important. are willing to place these men on a pensionable status. 
1\Ir. MOORE of Pennsylrnnia. The amount of this claim is [Applause.] 

not in excess of $43,000. 'l'hey are in Pennsylvania, they are in Missouri, they are in 
Mr. CilfPBELL. Whate>er the amount is, i say it is a Kansas, they are in Tennessee, they are in Kentucky, and in 

recognition of the right "to collect interest for money used in other States of the Union; and while we are met at the door 
saving the Union, while we are from year to year neglecting to of the committee rooms ot this Qapitol with the warning that 
place upon a pensionable status men who did :fighting under the we must not make too great raids on the Treasury in demand
ernployment for which this money was used. ing increased pensions, I wish to say that I shall refuse to vote 

l\lr. 1\IANN. Money used in paying State militia and the in- a single dollar out of the Treasury for the purpose for which 
terest on that has been paid to no other State. this bill is brought in here until there is a disposition to show 

Mr. MOORE of Pennsylvania. Does the gentleman .contend a like liberality in behalf of these men who did so much for 
that these men who constituted the militia under the circum- the counh·y at a. very important time in its history. 
stances described are entitled to a pensionable status? :Mr. PElARRE. Mr. Chairman, I desire to voice my opposition 

Mr. CAMPBELL. Why, undoubtedly. to this bill in a few words, and to give as a reason for my oppo-
1\lr. MOORE of Pennsylvania. Then why deny the money sition to it that there ought to be some degree of uniformity 

that we are enuea rnring to return now that was paid to them and some degree of equality in the passage of legislation of this 
under· the auspices of the Commonwealth? sort. There are now, Mr. Chairman, pending in the Committee 

Mr. CilfPBELL. They got their pay for the services they on War Claims a large number of measures, introduced by vari
rendered at the time, I take it, or got the rations. 'l'his money ous Members of the House from the various States, of a similar 
is not to go to these men. It is to go as interest to · the men character to this bill now under consideration. I shall vote 
who loaned the money to the State of Pennsylvauia half a cen- agninst all measures of this kind until there be some measure 
tury ago. prepared, or some rule adopted by. the House of Representatives, 

Mr. 1\IOORE of Pennsylvania. Will the gentleman permit or by the Committee on War Claims, by which some degree of 
me to take just a moment of his time to read the l:lst clause of tmiformity and some degree of equality shall be fixed by which 
the letter of the governor of PennsyJrnnia with regard to this thei::e bilJs shnll be treated with -equality. 
matter? The gentleman from Illinois [Mr. l\IANN] practically Now, Mr. Chairman, a suggestion bas been made here by gen
questioned the courage of the men who enlisted-questioned tlemen who have addressed the House on this subject ·of the 
their patriotism. wonderful patriotism and coura~e and self-sacrifice of the sol-

1\fr. l\fANN. Oh, not at all. I will not have that saicl. I diers of Pennsylvania, the militiamen of Pennsylvania, who ' 
would not question the courage of anybody from Pennsylvania. stood in the way of Lee's ad>ance when he invaded Pennsyl-

1\fr. MOORE of Pennsylrnniu. I am very glad the gentleman vania, and it has been claimed for them that they not only saved-
acknowledges that. the sacred soil of rennsylrnnia, but that they saved the Union' 

l\lr. 1\lANN. I did not question the courage of these men at the same time. 
at all. Mr. Chairman, while I would not detract one jot or tittle. 

Mr. MOORE of Pennsylvania. Evidently I misunderstood the from the great credit due to the patriotic State of Pennsylvania· 
gentleman from Illinois. I run yery glad to observe that the and the wonderful patriotism and courage and valor of her sons, 
gentleman from Kansas [Mr. CAMPBELL] does not agree with I yet I would say, sir, that there are other States in the Union, 
the opinion attributed to the gentleman from Illinois [:\Ir. I e--rnn south of Mason and Dixon's line, districts, one of which I 
MANN], which I am advised I attributed to him wrongly; but ha\e bad the honor to represent in this House for a number of 
this was a question of honor with the governor of Pennsyl- years, a large proportion of the population of which displayed 
-vania, and I think this one clause from his letter may perha1)s tile same devotion to tbe Union, the same amount of courage, 
help the gentleman to a better understanding of the service I and were capable of the same amount of self-sacrifice of their 
actually performed by these men, who took all the risk of material interests, for the purpose of not only protecting their 
regular solqiers, who went out to Jay down their lives just as o·wn homes and firesides, but for the purpose of protecting the 
the other men did who had been longer in the service, and who integrity and maintaining the unity of this great Go>ernment. 
are entitled to just as much credit for the relatirn period of Mr. Chairman, bills are inh·oduced for the purpose of com-
time they served. · pemmting these States for expenditures to which they were 

"l\Ir. CAMPBELL. That is what I am contending, exactly. subjected during the Civil War, for the purpose of protecting 
l\Ir. BUTLER. 'l~hey ought to be pensioned. the Governruent of the United States and the soil of their own 
1\Ir. CAl\iPBE.LL. I am contending that they rendered the States. which we could not get any kind of consideration for 

service, and we are showing a disposition to pay interest upon from the Committee on War Claims. I have a very" distinct 
the money that was loaned to the State of PennsylYania but recollectiou, a very painful recollection, of a case when a di.s-, 
we are denying these men and others who sen·eu like th~m a tinguished citizen from Pennsylvania, for a long time the dis
pensionable status, because that pensionable status would cost tingnished head and chairman of this very Committee on War 
the United States Treasury some money. Claims, the honorable Thaddeus Mahon, offered a report-as I 

Ur. MOORE of Pennsylvania. Leaving aside this question recall. a unanimous report of that committee-concurred in not 
of pensionable status raised by the gentleman, all we are only by Republicans, but by the Democrats of that committee, 
asking is that the money the State paid these men who have appropriating a sum of money to the city of Chambersburg on 
not' been given a pensionable status shall be returned to the account of the fact that the Confederate general, McCausland, 
State. These men were paid for the service they actually per- had burned that fair town because of the refusal to his demand 
formed for the short period of time they were engaged, but they for $200,000 to supply the depleted coffers of his army. At tp.at 
have not been pensioned. · time, and with that unanimous report on the floor of this House, 

l\Jr. CAMPBELL. Oh, I would be very glad indeed if the the distinguished leader of the Republican party in the Honse 
men who rendered that service could get this :dioney; but they of Representatives vigorously opposed the passage of "that bill; 
are not going to get it. · and stated at the time that it was too long after the Civil War 

Mr. LAW. I have been led t.:o i11fer that the gentleman from to be paying any more -of these claims. 
Kan~ns may be slightly confused. This money goes, not to Now, Mr. Chairman, under the principle of a square deal, 
the Ilogers committee, but to the State of Pennsylvania, for which is commoypy expressed in the aphorism "What is sauce 
money paid as interest to the committee. Individuals have no for the goose is sauce for the gander," it is time to have a 
interest in it. square deal in regard to the war claims, and not to have great 

1\lr. CAMPBELL. That is what I am contending. Individu- big States, with large and influential delegations, come in and 
als llave no interest in it. It goes to the State of Pennsylva- get favorable reports from the committees of this House, while 
nia on an old interest account. . · less favored and smaller delegations from other States can not 

Mr. OLMSTED. Simply to reimburse the State for . the secure consideration, and have one State treated as fish and 
actual money that was expended, without any interest to the the other treated as fowl. 
State at all. Why, Mr. Chairman, I not only have to refer to the case of . 

Mr. CAl\lPBELL. And what I am complaining about is that Chambersburg but in my own fair district the sixth district of 
we a.re showing a disposition to take money out of the Treas- Maryland, the~e was the distinguished and ancient and learned 
ury to pay Interest on account of the militia, when we are lm- city of Frederick, at one time called the Athens of America· 
willing to pay money to the militia, because it is too great a and when Gen. Early was ma.king his raid for the purpos~ 
drain upon the Treasury; and I shall refuse to vote a single of surrounding and taking the city of Washington, what were 
dollar out of the Treasury of the United States, on account of the patriotic citizens of Frederick City and the State of l\Iary-

XLVI----0 
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land doing? They stood at the battle o! Monocacy and inter
posed obstacles to the advance of Early, and by giving battle, 
which they did, thereby delayed the advance of Gen. Early 
upon the unprepared city of Washington. But when Gen. 
Early demanded a similar indemnity of $200,000 from the citi
zens of Frederick, as Gen. McCausland had demanded from 
the citizens of Chambersburg i)reviously, the people of the city 
of Frederick were com-pelled to raise that money, $200,000, 
under a threat of the destruction of the city, as Chambersburg 
would be destroyed. They continued their negotiations very 
diplomatically with Gen. Early for some time and thereby 
further increased the delay already caused by the battle of 
Monocacy of the advance of Early to Washington, thus giving 
the great Lincoln an opportunity to gather in forces and con
centrate the armies of the United States in the city of Wash
ington to defend the Capital and to prevent its capture. I would 
say to my distinguished friend from Wisconsin [Mr. CooPER] 
that if the people of Pennsylvania are to be praised for staying 
the hand of rebellion and saving the capital of the Nation at 
that time, why does he not raise his voiee also in favor of the 
State of Maryland? 

Mr. Chairman, this is an interest account, solely. I am quite 
familiar with the fact that the · report of the committee shows 
that in a New York case the Supreme Court of the United 
States has decided that interest in cases of this sort, whek"e there 
is a claim by a State · against the Government, becomes just as 
much a part of the principal as the principal itself; but we can 
not close our eyes to the fact that that report shows that there 
is a suspicious similarity between the amount of this daim
about $42,~and the amount of interest that is due upon 
the money advanced. I say, and as long as I remain in the 
House of Representatives I hope that it may be also said of all 
of Maryland's Representatives, that as long as they remain in 
this House they will vote against appropriations of this sort 
until some degree of equality is meted out by the action of the 
House of Representatives and by the action of the Committee 
of War Claims in cases of this sort. I am glad to see ·that the 
President of the-United States has had the courage in his mes
sage, which was read before this House yesterday, to state 
bolilly that these claims should be paid. 

It is a very able state paper, which comprehended every in
terest in the scope of this Government, a paper which showed 
a close and intimate knowledge by the President not only with 
the great principles and policies which should govern this coun
try, but with all of the details going to make up a proper con
ception of his public duty as the great head of this Nation, and, 
as I say, I am glad to see that in that paper he recognizes what 
Congress has not yet recognized, and what Congress as yet seems 
to be willinu to fail to recognize for some time in the future, 
that these obligations of the Government should eventually be 
paid-not tho e that are stale any more than those that are 
fresh. If a stale claim is an honest claim, it should be paid, 
and the fact that it be a stale claim should not militate against 
Hs payment by the Government, if it be honest. 

Cut out your dishonest claims, cqt out your trumped-up 
claims, cut out your interest charges. and pay back to the 
people of the United States the honest dollars that the Govern
ment of the United States contracted to pay the people of the 
United States during the troublous days of the war, when the 
fate of the Nation hung in the balance. Mr. Chairman, it 
would not take a great deal of money. The President says in 
his message yesterday that we fail to recognize our obligations 
RS debtors in man.v cases which would practically disgrace an 
individual if he refused to recognize the debt, and I say that 
the time .h.as come when the Government of the United States 
should not be a bad debtor, but should be the best and soundest 
and most hopeful debtor of all, so that when any man has an 
obligation against the Government, which is based on justice 
and reason and equity, then he should-have a chance to have it 
repaid-not that he will have to lobby or conspire or combine 
or" bend the pregnant hinges of the knee that thrift may follow 
fawning; " not that he may have to lick this man's hand or 
that man's hand; not that he shall have to make powerful 
combinations with the delegations of other States in this Con
gress, but that upon the justice and honesty of his claims the 
money will be paid by the Government of the United States. 
[Applause.] 

Mr. RUCKER of Missouri. Mr. Chairman, the gentleman 
from Wisconsin IMr. OooPER] is wrong, and the gentleman from 
Maryland [Mr. PEARRE] is wrong. It was not the brave and 
gallant State militia of the great Commonwealth of Pennsyl
vania that saved the Union. It was not the State militia of 
t.hat State which once boasted of having the Athens of America 
within its confines that saved ~e Union, but it was the brave, 

stalwart, hardy, sturdy, undaunted State militia of Missouri 
that saved this Nation. [Applause and laughter.] 

Mr. LANGLEY. I hope the gentleman will include the Ken
tucky Militia in that statement. 

Mr. CAMPBELL. And Kansas also. 
.Mr. RUCKER of Missouri. I am generous enough, Mr. Chair

man, to include "the suggestion made by the gentleman from 
Kentucky and also the gentleman from Kansas. .Mr. Chair
man, I do not know anything about the merits of the pending 
bill, except as I have heard them state it here to-day. I neither 
affirm that the claim now being pressed upon this Hou e for 
payment ought to be paid or that it ought not to be paid, but 
it seems to me this is an opportune time to make a few observa
tions. I have been a Member of this House for some years. 
Nearly every year I have applied to committees, asking for 
recognition of some meritorious claim. In the presentation of 
these claims 1 have been bafiled and set aside time and time 
again, and finally in the last extremity confronted with the 
proposition : Why has not this claim been allowed before? I 
contended for one claim here for five years and more, and at the 
very la.st I was rather criticized by the chairman for not having 
secured its payment before. It was a claim nearly fifty years 
old, a claim not sustained and supported by the testimony o! 
men, but a claim sustainw and supported wholly by the records 
of the Post Office Department of this Nation. Not a word from 
any mortal man was needed to establish the accuracy and jus
tic.e of that claim, ·but still fifty years expired before the Gov
ernment paid that one citizen his just demand. 

To-day I have pending before the War Claims Committee, pre
sided over by the distinguished gentleman from New York [Mr. 
LA.ws], for whom I entertain such a high regai·d, a. claim which 
I think possesses peculiar merit; but, unlike the claim now 
being considered, it is presented by an humble citizen, an old 
man to-day walking upon erutches, a poor, humble old man, one 
who followed that flag for nearly four years and fought for 
the preservation of this Nation. During his services an officer 
o! his company took from him $830 in money and in GQvern
ment bonds, and that officer expended $450 of that money, or 
about that sum, in buying musical instruments for his com
pany. They tendered him back the residue, but the old soldier 
refused to take it because they would not return the whole sum 
taken from him. Let me say, to be entirely fair about it, this 
old soldier was accused of having won the money in .some game. 
I think he must have come from Pennsylvania originally; he 
certainly was not a Missourian. No Missourian was ever 
charged with having acquired anything in a game. 

1\Ir. LANGLEY. They always lose. 
.Mr. RUCKER of Mis ouri. I think likely be. was born in the 

State of Pennsylvania, and that he left home and went to a 
greater State, the State of l\fissouri. 

l\Ir. OLMSTED. We always ship that kind to 1\Ilssouri. 
Mr. RUCKER of Missouri. Some sort of an informal in

quiry was made of which there is no record. I think I state 
the facts correctly, if l do not, the chairman of the committee 
will ~orrect me. It was found by the board of inquiry that 
$450 of the money taken was obtained as the result of some 
game of chance. This old soldier protested against the finding 
of that board of inquiry, whatever it was called, denied that he 
received one doUar of the money thus taken from him by his 
superior officer otherwise than by honorable and lawful means, 
and demanded the return of his property. The Government of 
the United States refused to return the money, but, on the con
trary, spent, through its officers, $450 of that old man's money 
to equip its company with musical instruments. For 10 years 
I have pleaded with and begged committees of this House to 
report in behalf of that old man, who is now bowed with the 
weight of years, is very poor, but an honest .and honorable 
citizen of this great country, I have urged them to report a 
bill by which he could, in his declining years, recover from the 
Government the money which the Government has had ever 
since the Civil War. At the last session of this Congress it 
was suggested to me that prob.ably the committee would waive 
the objection that the claim was old and stale and report a bill 
carrying about $350. If the committee ever reports this bill 
for a sum less than the ffill amount due this old man, I will 
appeal to the membership of this House to so amend the com
mittee's report as to pay every dollar of this just claim. 

Until such clalms as these a.re paid, it seems to me the great 
committees of this House would do well to pigeonhole some ot 
these claims presented in behalf of great Commonwealths oi 
this Republic. Let me ·say 1n voicing again the sentiment ex-· 
pressed by the gentleman fr.om Maryland [Mr. PEARBE], that I 
do not believe in repudiation. · If the Government of the United 
States owes a Commonwealth, or lt it owes a citizen, the Gov .. 



• 

1910. CONGRESSIONAL RECORD-HOUSE. 83 
ernment ought to pay regardless of the length of time that has 
elapsed between the incurring of the debt and the presentation 
of the claim for payment. The only question ought to be, Is it 
a bona fide, honest claim? If so, the Government of the 
United States ought not to set the precedent or the example to 
its citizens of repudiation. I do not care how old a claim is. 
If it is meritorious it ought to be paid. It ought to be a matter 
of shame to the Government that it permits a · just debt to 
slumber as long as many meritorious claims do. 

Now, one word more. Some reference has been made here to 
the fact that State militias which performed valiant and valu
able services for the Government during the time of the Civil 
War have been denied pensionable status. That is true. The 
State of Indiana, I believe, the State of Kansas, the State of 
Kentucky, the State of Missouri, and other States have rem
nants of that band of old soldiers living within their borders 
who have for 40 years been ignored by the Government they 
served faithfully and well. That these men performed iden
tically the same service, obeyed the commands of the same 
Federal officers, fought the same battles that many enlisted 
soldiers did, no one will deny; but simply because they were 
not enlisted and sworn into the Federal service, Congress has 
persistently and stubbornly refused to give them pensionable 
status. I say to you, Mr. Chairman, and to the gentlemen on 
this floor, that the time is coming, I belieye, when the people 
of this country will demand that justice be done these old 
militiamen, even though it may necessitate some economy in 
our expenditure of many millions of dollars in foreign lands. 

I hope that before this Congress adjourns it will do itself 
the honor to pass a bill which will do justice to these old sol
diers, who are scattered over many States of the Union, by 
giving pensionable status to every State militiaman who per
formed like services to those performed by the regularly 
enlisted men. [Applause.] 

Mr. FOCHT. Mr. Chairman, I have listened to the impas
sioned utterances of the gentleman from Missouri [Mr. RUCKER] 
and the gentleman from Maryland [Mr. PEABRE] with regard 
to the heroic services rendered by the soldiers from those two 
States. I also recognize that there are many just bills pend
ing that should be brought on this :floor and passed. I am in 
hearty accord with their views with respect to these ancient 
bills as well as modern bills, if they are just, and think they 
should all be paid. I am sorry that the gentleman from Mary
land [Mr. PEARRE] is not here. My district adjoins his, al
though in another State. I wish to say to him, as well as to 
the gentleman from Illinois .[Mr. MANN], that we would not 
be here for this interest charge, nor would the fair town of 
Chambersburg, so b~autifully alluded to by the gentleman from 
Maryland, have been consumed by the torch, had it not been 
that the troops of Pennsylvania, that might easily have repelled 
McCausland, were down here defending the · Capital City of 
Washington. 

Now, my friend from Missouri and my friend . from Mary
land, let us be fair. If there are just claims there, ~ will stand 
with you as a member of the War Claims Committee and as a 
Member of this Congress and as a Member-elect of the next 
Congress, but do not let us delay them. We never will have 
presented a bill that is in better form or better proved with 
respect to documentary evidence than this. Never again will 
you have an opportunity, probably, of vindicating the desire, 
if not the command, of the immortal Lincoln. So let us begin 
right now to do justice and let us pass this bill. 

Mr. Chairman, I understand it costs $10,000 an hour to run 
this House. We have now talked two hours. That is $20,000 
gone. This bill calls for $42,000. In heaven's name, let us close 
the debate and pass the bill and save the other $10,000 which 
further debate will entail. [Laughter.] 

Mr. LAW. l\Ir. Chairman, I call for the reading of the bill. 
The Clerk read the bill, as follows: 
B e it enacted, etc., 'l'bat the accounting officers of the Treasury are 

hereby directed to readjust and settle the claim of the State of Penn
sylvania against the United States for money paid to its militia for 
their services while employed in the service of the United States in the 
year 1 63. And in such settlement said officers are directed to allow the 
State for money which it paid as interest on money borrowed to pay 
for said services. 

Mr. LAW. Mr. Chairman, I offer the following amendment. 
The Clerk read as follows: 
Amend by adding at the end of line 10 the following : " Not to ex

ceed the sum of $43,000." 
The question was taken, and the amendment was agreed to. 
Mr. LAW. Mr. Chairman, I move that the committee do 

now rise and report the bill favorably with the amendment. 
The motion was agreed to. 

1 Tht committee accordingly rose; and the Speaker having re
'. sumed the chair, Mr. CURRIER, Chairman of the Committee of 

the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill (S. 6951), "An 
act for the relief of the State of Pennsylvania," and had di
rected him to report the same back to the House with an amend
ment, with the recommendation that the amendment be agreed 
to, .and that the bill as amended do pass. 

The question was taken, and the amendment was agreed to. 
The bill as amended was ordered to a third reading, and was 

accordingly read the third ·ume and passed. • 
On motion of Mr. LAW, a motion to reconsider the vote by 

which the bill was passed was laid on the table. 
CODIFICATION OF LAWS RELATING TO THE JUDICIARY. 

Mr. MOON of Pennsylvania (when the Committee on Revi
sion of the Laws was called). Mr. Speaker, I am directed by 
the Committee on Revision of the Laws to call up for considera~ 
tion the bill (H. R. 23377) to codify, revise, and amend the laws 
relating to the judiciary. 

The Clerk read as follows: 
A bill (H. R. 23377) to codify, amend, and revise the laws relating 

to. the judiciary. . . 

Mr. MOON of Pennsylvania. Mr. Speaker, I move that the 
first reading of this bill be dispensed with. It is a very long 
bill, and it would require ·a very long time to read it through. 
I desire to propose that it be considered in the House sitting as 
Committee of the Whole, under the five-minute rule, so that 
every section will be fully considered. 

Mr. CLARK of Missouri. I do not know that I have any ob
jection to that, but nobody knows what this is. 

Mr. MOON of Pennsylvania. I propose to explain it. 
.1\fr. COOPER of Wisconsin. Will the gentleman yield to me 

for a question? 
1\fr. MOON of Pennsylvania. Certainly. 
Mr. QOOPER of Wisconsin. Does the gentleman think that 

if this motion is adopted there will be a,ny other business con
sidered on calendar Wednesdays in this session? 

Mr. MOON of Pennsyl"rnnia. I think it can be disposed of 
rapidly, and I want to explain the matter fully. In the first 
place, this bill is measured by 203 pages, and that is a very 
correct measurement of the extent of the bill; but there are 89 
pages of this bill--

The SPEAKER. The gentleman from Pennsylvania will 
please suspend for a moment. The Chair is a Member of the 
House, and the Chair has not entertained the motion the gen
tleman makes to dispense with the reading of the bill. The uni
form practice of the House requires unanimous consent to dis
pense with the· reading of a bill. 

Mr. MOON of Pennsylvania. My idea was, Mr. Speaker, 
that I had asked unanimous consent. If I did not, I now ask for 
unanimous consent to dispense with the first reading of the bill. 

Mr. MANN. Let me suggest to the gentleman from Pennsyl
vania that he put all his requests at one time-that he wishes 
to ask unanimous consent to dispense with the first reading of 
the bill and to consider the bill in the House as in Committee 
of the Whole under the five-minute rule. 

1\fr. MOON of Pennsylvania. That, Mr. Speaker, is the ob
ject that I had in view ; and in obedience to the suggestion of 
the gentleman from Illinois, I will put it in that form. I do 
ask, I repeat, unanimous consent to waive the first reading of 
the bill and take up the bill in the House as in Committee of 
the Whole under the five-minute rule. 

The SPEAKER. In the judgment of the Chair, the bill ought 
to be read at some time. 

Mr. l\BNN. The bill will be· read in the committee under the 
rule, I suggest to the Chair. 

The SPEAKER. Well, the Chair feels, as a Member of the 
House, it is his duty, if no one else objects, to object, unless the 
gentleman would couple with his request such a provision as 
would assure the reading of the bill once before the House is 
required to vote upon it. 

Mr. MAl'{N. I assume that the intention of the gentleman 
was to ask unanimous consent to have the bill read in the 
House section by section, and considered in that way for 
amendment under the five-minute rule. If that is not the un
derstanding at the desk, certainly that wants to be made clear. 

Mr. MOON of Pennsylvania. I did not suppose that there 
would be any doubt that that would be the effect of what I 
asked, and that it would be read in such a way implies that it 
would be the reading of it .all through once. 

The SPEAKER. The gentleman modifies his request accord
ingly. 

Mr. HENRY of Texas. Mr. Speaker, what is this bill? 
Mr. MOON of Pennsylvania. It is a bill to revise and codify 

the laws relating to the judiciary • . 
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· Mr. HENRY of Texas. Mr. Speaker, for the present" I ·object. Mr. CLARK of Missouri. That is satisfactory. 
The SPEAKER. The Clerk will report the bilL The SPEAKER. .The Chair hears no objection. 
Mr. CLARK of Uissonri. Is there anything in this bill to ~Ir. MOON of Pennsylvania. Mr. Speaker, the bill pre ented 

raise the salary of anybody? to-day is a second instaUment of the great work of revision of 
Mr. MOON of Pennsylvania. Absolutely not one dollar. the law which has been under consideration of this House for 
Mr. OLMSTED. Or to reduce the salary of anybody? a number of years. It is not my purpose at this time to recall 
l\Ir. MOON of Pennsylvania. Yes. When I come to explain the history of the Revision Commission and the various steps 

the bill I will make that clear. taken by this House and by this committee during the last 10 
Mr. CLARK of Mis ouri. Do you create any new offices? years to get the e bills so perfected that they might be taken up 
Mr. MOON of Pennsylvania. Absolutely none; and we elimi- for final consideration. All Members here will, I think, remem-

nate some that are already in existence: · ber that in the Sixtieth Congress, after nearly 10 years of active 
The SPEAKER. Is there objection to the request of the gen- work, we succeeded in securing the revision and codification of 

tleman from Pennsylvania? the laws respecting crimes, or what is popularly known as the 
Mr. GOLDFOGLE. Reserving the right to object, I should penal code. · 

like to inquire of the gentleman n·om Pennsylvania, first, how When this work of revising the laws of the United States 
many amendments to the existing· statute are incorporated in was originally submitted to it, our committee felt the impos
the bill? sibility of attempting to secure in one bill or during one ses-

Mr. MOON of Pennsylvania. It is difficult for me to answer sion of Congress the revision of the laws of the United States, 
that, but there are comparatively few. There is one general covering over 9,000 sections. They were reminded of the fact 
amendment that runs entirely through the bill. I propose to that the committee in 1873, at the time the laws were last 
explain that more fully when I come to make my statement revi ed., attempted that impossible task, and as a result of that 
about the bill. It does not exist in the form of an amendment attempt the work was rendered absolutely nugatory, and wit~ 
at any one place, but in the rearrangement of the courts the five years from that time a new revision was authorized by this 
principal point is that we have eliminated the original jurisdic- Hou e by committing the work to one man, Mr. Boutwell, of 
tion of the circuit courts. That appears in no particular amend- Mas achusetts. 
ment, but it runs through the bill in the reorganization of the Therefore we chose to take up separate subjects of the law 
courts. Aside from that, I should imagine that there are not which were capable of a natural subdivision, and for reasons 
''ery many amendments. I am speaking, of course, from recol- not necessary here to refer to we reached the penal code first 
lection, but there are very few, except the most formal amend- and enacted it into law l\farch 3, 1909. 
ments, which are necessary for the purposes of revision and Proceeding upon the same Jines, Mr. Speaker, the committee 
codification. There are practically none of substantive impor- now presents for the consideration of this House that title in the 
tance, beyond what I have stated. Revised Statutes known as "Title 13-The Judiciary." This 

Mr. GOLDFOGLE. Does the gentleman from Pennsylvania bill that you are now asked to consider is confined wholly to that 
mean to have it understood that, except in the few particulars subject and relates only to the courts. It contains 11 chap.
to which he has referred, the laws in the revision remain as in ters and embraces the geographical division of the country into 
the existing statute? . judicial districts, the organization of the respective Federal 

1\Ir. MOON of Pennsylvania. Exactly. This is in all other courts in that territory, the jurisdiction conferred upon these 
respects a codification, in which we have collected, from hun- · courts by the Constitution and under the respective acts ot 
dreds and thousands of pages scattered through the Statutes at Congress and treaties made pm·suant thereto, and to certain 
Large, the Jaws relating to the judiciary and codified them in phases of judicial procedure in the exercise of that jurisdic-
this way. ti on. 

Mr. GOLDFOGLE. Have you not in some respects consoli- The bill is reported from the Committee on the Revision ot 
dated the circuit courts and the district courts, or transferred the Laws. The report of the Congressional Revision Commis
jurisdiction from one to the other? sion was referred to a joint committee of the House and Senate 

Mr. MOON of Pennsylvania. I have already stated that in by public resolution No. 58. The report of the joint com
the reorganization of the courts we have left out the original mittee was unanimous in recommending the present bilL It 
jurisdiction of the circuit courts. was reported to the Senate in March, 1909, and the report to 

Mr. GOLDFOGLE. How have you arrange.d with regard to the House was referred by the Speaker to the House Committee 
the judges of the courts? on the Revision of the Laws, which reported it back to the 

Mr. MOON of Pennsylvania. We have made no change House by unanimously adopting the report and recommenda
whate>er. It is not within our power to do that. We have left tions of the joint committee. 
the judicial system in that respect the same as it has been. The joint committee was empowered to revise and codify 

Mr. MANN. They have changed the names, that is all. the Jaws and to recommend changes· in existing law. In the 
Mr. MOON of Pennsylvania. We haye not even changed the performance of the work on the bill it met during the recess 

name. We have left the circuit com't almost the same as it is of Congress and spent much time and labor in perfecting it. 
to-day, with the nomenclature of the circuit court of appeals. It searched through the Statutes at Large to collect the various 
The circuit court judges, under this law, do what they do to-day acts relating to the judiciary, and the bill presented comprises· 
in practice; that is, confine themselves to work in the circuit many hundreds of pages scattered through numerous volumes 
court of appeals. The district court judges, under our bill, do of these statutes. The work of examining, comparing, eliminat
what they do to-day in practice, exercise original ju~isdiction ing superfluous and repealed statutes, and codifying them into 
in all the trial cases in United States courts. We do not alter one concrete bill has been laborious, and this bill now before 
the arrangement of business. We do not alter the compensation you for consideration represents the result of this completed 
of the judges, we do not enlarge or diminish the judiciary, or work on this title. 
in any sense make any change whatever in the system in that The judicial power of the Federal courts of the United States 
respect. ' has no parallel in any other country in the world. The great 

The SPEAKER. Is there objection? statesmen who framed the Constitution of the United States 
Mr. HENRY of Texas. Mr. Speaker, I withdraw my objec- created their own modeL Historic precedent for written con-

tion. stitutions did not exist, and while the philosophic scheme 
The SPEAKER. The Chair hears no objection. The Clerk adopted by them of a complete separation between the judicial, 

will read the first section. legislative, and executive branches of the Government had been 
l\fr. l\IANN. Mr. Speaker, I suppose there is to be general alluded to by advanced thinkers upon the science of govern

debate. It was understood that the gentleman from Pennsyl- ment, no other nation had ever had the courage or the oppor
yania was to explain the bill. tunity to hazard the future of a new State upon its succe sful 

Mr. MOON of Pennsylvania. Oh, yes; I propose now to pro- practical adaptation to human needs. These wise builders 
ceed with the explanation of this bill. were schooled in the experience of the strenuous times in which 

The SPEAKER. When a bill is considered in the House as they lived. The necessity for a union of the colonies during the 
in Committee of the Whole, there is no general debate, but the Revolution and their disastrous experience under the Articles 
House proceeds immediately to the consideration of the bill of Confederation had taught them the absolute necessity o:f a 
under the five-minute rule. supreme judicial power, and had led them to realize that that 

Mr. MANN. I ask unanimous consent that the gentleman judicial power should be equal to and coordinate with the legis
from Pennsylvania [Mr. 1\fooN], in the first instance, have an Iative and the executive departments of the Government; and 
hour in which to explain the bilL . they, therefore, by that instrument created a judicial tribunal, 

The SPEAKER. If there be no objection, general debate will invested it with an authority and clothed it with a legal power 
proceed for one hour and a half, to be controlled by the gentle- unknown to the most advanced nations of the earth-a power 
man from Pennsylvania [Mr. MooN]. which in its appropriate sphere is absolutely supreme, from 

• 
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whose decree there is no appeal, whose jurisdiction is tm- · 
bounded, extending from the SOTereign States to the humblest 
citizen, and embracing in its limitless scope the legislative 
powers of Congress and the execntirn will of the President him
self. Therefore, Mr. Speaker, because the provisions of this bill 
relate to this judicial system its importance to the country 
·becomes at once apparent. 

, The prinei nJ feature of this t>ill and the one to which I de
sire to call especial attention in these opening remarks is a 
proposed reorganization of this federal judicial system, and 
this reorganization consists in the elimination of one of the · 
existing courts of origin.al jurisdiction, the Circuit Court, 
and the consolidation of this jurisdiction in the existing Dis
trict Court To explain the reasons for this proposed change 
it will be necessary for me to allude briefly to the history of 
the judicial scheme provided for by the Constitution of the 
United States, and completed by the various acts of Congress 
relating to the judiciary. The constitutional provisions respect
fag a Federal judiciary are as follows: 

SF.CTION l (Article III). '£he judicial power of the United States 
shall be vested In one Supreme Court, and in such inferior courts as the 
Congress may from time to time ordain and establish. 

SEc. 2. The judicial power shall extend to all cases, in law and 
equity, arising under this Constitution, the laws of the United States, 
and treaties made, or which shall be made, under their authority; to all 
cases affecting ambassadors. other public ministers, and consuls ; to 
all cases of admiralty and maritime jurisdiction; to controversies to 
which the United States shall be a party; to controversies between 
two or more States; between a State and citizens of another State; 
between citizens of different States; between citizens of the same State 
claiming lands under grants of different States ; and between a State, 
or the citizens thereo!, and foreign States, citizens, or subjects. 

Paragraph 8, section 5, of Article I, under the enumerated 
powers of Congress., provides that the Congress shall have 
power-
to constitute tribunals inferior to the Supreme Court. 

The Supreme Court is created by the Constitution itself, and 
one of the first acts of Congress was to establish the number 
of judges of which the court should be composed ; to assign to 
it jurisdiction, and to create, define, and invest with jurisdiction 
such inferior courts as were necessary to discharge the duties 
of this coordinate branch of the Government. 

On the first day of the opening of the first Congress there was 
introduced in the Senate by Oliver Ellsworth, of Connecticut, 
a bill for this purpose, which became a law on September 24, 
1789, and is known in history as the Judiciary Act of 1789. 

After providing that the Suprem~ Court of the United States 
should consist of one Chief Justice and five Associate Justices, 
and conferring upon it original jurisdiction in two classes of 
cases and vesting in it final appellate jurisdiction in all cases, 
arising under the Constitution and acts of Congress, the ,bill 
proceeded further to divide the entire territorial domain 
of the United States into judicial districts, and to estab
lish therein a court, to be known as a district court, and to 
pro\'ide for each court a judge, to reside within the district, 
who should be known as a district judge, and to invest this 
court with certain jurisdiction in both civil and criminal causes. 
The next provision of the· bill was to group the districts so 
created into three circuits, to be known as the ' middle, eastern, 
and southern circuits, and to confer certain jurisdiction upon 
these courts in both civil and criminal causes, and in addition 
to this original jurisdiction to invest this circuit court with an 
extensive appe1late jurisdiction from the district court, and 
to provide that such circuit court should consist of two Su
preme Court Justices and the district judge previously pro
vided for. 

It will be observed, Mr. Speaker, that this act, although it 
created judicial circuits, did not create the office of circuit judge, 
but provided, as before stated, that the judicial authority in 
these circuits should be exercised by two Supreme Court Jus
tices and the district judge; and in this connection I desire to 
state that the office of circuit judge was not created by Con
gress for a period of 80 years, or until 1869, except the creation 
of the so-called midnight judges, by the act of 1801, which was 
repealed by one of the first acts of the Jefferson administration 
and never went into effect. Immediately after the act of ~78fl 
became law, President Washington appointed John Jay, of New 
York, Chief Justice of the Supreme Court, and the following
named persons accepted commissions as Associate Justices: John 
Rutledge, J:rnies Wilson, William Cushing, John Blair, and 
James Iredell. 

The Supreme Court of the United States met for the first 
time in the city of New York on the first Monday in February, 
1790, and organization was perfected by appointing a clerk, 
and the com~t then adjourned for want of business. The simple 
and unimposing ceremonies of the opening of this great tribunal 
gaye little promise of its future greatness, and it may be inter
esting to the Members of the House if I read a few lines of 

description of that momentous event from the pen of a Yery 
distinguished member of my own bar, the Hon. Hampton L. 
Carson, author of "A History of the Supreme Court of the 
United States." Mr. Carson says: ' 

Not a single litigant had appeared at their bar. Silence bad been 
unbroken by the voice of counsel in argument. The table was un· 
burdened by the weight of learned briefs. No papers were on file with 
the clerk. Not a single decision, even in embryo, existed. The judges 
were there ; but of business there was none. 

Not one of the spectators of that hour, though gifted with the eagle 
eye of prophecy, could have foreseen that out of that modest assem
blage of gentlemen, unheard of ::tnd unthought of among the tribunals 
of the earth, a court without a docket, without a record, without a 
writ, of unknown and untried powers, and of undetermined jurisdic
tion, there would be developed within the spaee of a single century a 
court of which the ancient world could present no model and the 
modern boast no parallel ; a court whose decrees, woven like threads 
of gold into the priceless and imperisha.ble fabric of om constitutional 
jurisprudence. would bind in the bonds of love, libert;, and law the 
members of our great Republic. Nor could they have foreseen that the 
tables of Congress would groan beneath the weight o-f petitions from 
all parts of the country inviting that body to devise some means for 
the relief of that overbm·dened tribunal whose litigants are now 
doomed to stand in line for a space of more than three years before 
they have a chance to be heard. 

So little was Imown, Mr. Speaker, of the potential powers of 
this new tribunal, thus so inauspiciously ushered into existence, 
that the great lawyers of the country had little aspiration for 
appointment upon its b.ench. It is a significant fact .and worthy 
of attention that while at this moment the eyes of the American 
Nation are fixed upon President Taft and watching with eager 
interest his appointment to two vacancies upon that bench, and 
while the greatest lawyers of this great land would feel that 
their selection to a position upon this high trib.unal would be the 
greatest honor within the gift ~:>::f the American peopl~ yet· in 
the early history of this court its dignity was not understood, 
its tr:inscendent sup.remacy was not dreamed o4 and the lawyers 
of that day had little conception of its greatness. Why, Mr. 
Speaker, I wonder if the lawyers of to-day remember that 
George Washington, during the brief period of his two adminiS
trations, made three appointments as Chief Justice of the 
Supreme Court, and that two of the distinguished lawyers so 
appointed resigned in order to accept more lucrative and more 
honorable positions. John Jay, appointed in 1789, resigned in 
1796 to become governor of the State of New York. Oliver 
Ellsworth, appointed in 1797, resigned in 1801 to become chief 
justice of his native State of Connecticut. Robert H. Harrison, 
originally appointed by Washington as one of the Associate 
Justices, declined, preferring to accept an appointment to the 
position of chancellor of the State of Maryland, and John Rut
ledge shortly after his appointment resigned, and the position 
was declined by Charles Coatesworth Pinckney and Edward 
Rutledge, and William Johnson was finally secured as his suc
cessor; and in the year 1801, after the resignation of Oliver 
Ellsworth as Chief Justice, President Adams tendered the posi
tion again to John Jay, of New York, but he declined to accept 
it, and it may be interesting to this House if I read his brief 
IP.ttter to President Adams stating the ground of his declination. 
Jay said: 

I left the bench perfectly convinced that under a system so defective. 
it would not obtain the energy, weight, and dignity which was essential 
to its affording due support to the National Government, nor acquire 
the public confidence and respect which, as the last resort of the justice 
of the Nation, it should possess. Hence, I am induced to doubt both 
the propriety and expediency of my returning to the bench under the 
present system. 

Not only, l\Ir. Speaker, was the power and dignity of this 
great court misconceived by the legal profession, but it seems 
to have been misunderstood both by the legislative and execu
tive branches of the Government, and ear}y in ·its existence ft 
was obliged to resist encroachments from both of these co
ordinate powers. In 1791 Congress passed an act to provide for 
the settlement of claims of widows and orphans, and to regulate 
the claims of invalid pensioners, and imposed upon the circuit 
court of the United States certain duties relative thereto, and 
made their action subject to the supervision of the Secretary of 
War and finally to the revision of Congress. The Chief Justice 
of the United States, with Cushing circuit justice and Duane 
district judge, refused to comply, and declared that neither 
the legislative nor the executive branches of tbe Government 
could constitutionally assign to the judiciary any duties but 
such as were judicial and that were prepared in a judicial 
manner, ahd that neither the Secretary of War nor any other 
executive officer, nor even Congress, were authorized to sit 
as a court of error. In 1793 President Washington, upon 
the advice of his Cabinet, being greatly embarrassed by the 
intrigue of Genet, the French Minister, who was endeavor
ing to involve this country in war in connection with the French . 
revolution, requested of the Chief Justice of the Supreme Court 
an opinion as to the proper construction of the treaty with 
France. He requested advice upon certain legal questions most 
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interesting and important. Twenty-nine inquiries carefully 
formulated were submitted~questions of international law, 
condemnation prizes, etc. To these the Chief Justice declined 
to comply and asserted with dignity that it would be improper 
for them to anticipate any case which might arise or indicate 
their opinion in adv:mce of argument. 

In the early days, therefore, Mr. Speaker, no man clearly 
foresaw the scope of this new tribunal, but after the lapse 
of more than a century we are able to form a just judg
ment of the wisdom of our judicial scheme. The achie·rements 
of the Supreme Court of the United States as one of the co
ordinate branches of the Federal Government have more than 
realized the expectation of the founders of the Nation. It bas 
discharged the fullest measure of its duty in the extension · and 
development of the country. Without ostentation and with no 
physical power to coerce, it bas summoned before its bar the 
sovereign States of the Nation and has declared their laws un
constitutional and void. It bas subjected to its judicial investi
gation the acts of Congress passed by us and has decreed the 
limit of our legislative powers. It has by a bold legal interpre
tation imbued a rigid written Constitution with elasticity and 
life and molded it to the amazing changes of a progressive cen
tury, without in any degree impairing its stability as the char
tered guardian of our national freedom; it has blazed the way of 
American progress by judicial decisions tbat have become the 
accepted and acknowledged guides of legislation, and when we 
look to find the constructive law of this· nation we look foi· it., 
not alone in the statutes of the American Congress, but in the 
decisions of that great court. In Marberry 'I.' . Madison, Gib
bons v. Ogden, Cohens v. Virginia, McCullough v. Maryland, 
Trustees of Dartmouth College v. Woodward, the Northern 
Securities case, and a hundred other Supreme Court decisions, 
we find th.e accurate bounds of constitutional and legislntiYe 
power and the true legal principles that guide and control our 
national growth llnd progress; and at this moment the great 
commercial, :financial, and industrial organizations of the w·hole 
country are waiting with intense anxiety the decision of that 
court in two great cases pending therein; which may reyolu
tionize the established fabric of corporate activity as it now 
exists in this country and exercise a potential influence upon 
the industries of the world . 

Mr. Speaker, the jurisdiction of the Supreme Court pro-vided 
by the aCt of 1789 was almost wholly appellate. The court 
was in existence and ready to discharge its high functions, but, 

_as Mr. Carson has .so eloquently explained, there was not a 
single case upon its docket, and the first work of the Supreme 
Court Justices was therefore done on the trial of cases in the 
exercise of the original jurisdiction of the circuit court. . 

To carry out the provision of the judiciary act which as
signed two Supreme Court Justices to each circuit, Chief Jus
tice Jay and Associate Justice Cushing took the eastern cir
cuit, Wilson and Blair the middle circuit, and Rutledge and 
Iredell the southern circuit, and in this capacity and in this 
order they began to Jay the foundation of tba t judicial system 
which was soon destined to command the wondering admira-

• tion of the philosophical historian and to challenge the respect 
of the tribunals of the world. 

The work in its beginning was strenuous and exacting, 
and I have no doubt that the difij.culty in obtaining lawyers 
willing to accept this exalted position was in no small de
gree due to the rigors and hardships incident to this peri
patetic judicial life. William Wilson, of Pennsylvania, one of 
the framers of the Constitution, and one of the greatest lawyers . 
of his day, and one of the most illustrious of the Supreme Court 
Justices, lost his life while traveling in tbe southern circuit to 
a sist his brother Iredell in the work of that circuit. But the 
foundation of our great judicial system was laid by these men 
in the circuits. l\Iany of the most important h·ials in our early 
history were -conducteu by the Justices of the Supreme Court in 
these circuits. The memorable trial of Aaron Burr for treason 
was held in the circuit court at Richmond, Va., with John 
Marshall, then Chief Justice, presiding, and in the trial of that 
case was established by him a legal definition of treason which 
has become the recognized law of the land. 

These were the palmy days of the circuit court. The people 
of the States knew little of the central court at Washington, 
and they resented its existence; they feared its power. They 
were slow to recognize the necessity of a court outside of the 
jurisdiction of their own State and administering laws other 
than the laws of their own creation, and the sessions of the 
circuit courts in the various towns and cities in the circuits 
where it was held were made the occasion by the Justices of the 
Supreme Court of acquainting the people with this new dual 
system of government, of reconciling them to Federal jurisdic
tion, and of enlightening them upon the chief political topics 

of the day. It was known long in advance, and on that day 
the people from the surrounding towns and cities flocked to the 
courthouse to witness the great sight of the opening of the cir
cuit court, upon the bench of which sat two Justices of the 
Supreme Court and the judge of the district court. I hold in 
my hand an extract from a newspaper, entitled the "United 
States Oracle of the Day," published at that period, describing 
the opening of the circuit court in Portsmouth, N. H., as 
follows: 

Circuit court. On Monday last the circuit court of· the United States 
was opened in this town. The Hon. Judge Paterson presided. After 
the jury were impaneled the judge delivered a most elegant and appro
priate charge. The law was laid down in a masterly manner. Polt
tics were set in their true light by holding up the Jacobins as the dis
organizers of our happy country and the only instruments of intro
ducing discontent and dissatisfaction among the well-meaning parts of 
the community. Religion and morality were pleasingly inculcated and 
enforced as being necessary to good government, good order, and good 
laws; for "when the righteous are in authority, the people rejoice." 

We are sorry that we could not prevail upon the honorable judge to 
furnish a copy of said charge to adorn the pages of the "United States 
Oracle." 

After the charge was delivered, the Rev. Mr. · Alden add1·essed the 
throne of grace in an excellent and well-adapted prayer. 

To the lawyer of the present day, familiar with the crowded 
calendar, the business atmosphere and the rapid performance 
of judicial duties in our Federal courts, this picture of a court 
holiday, a political address from the bench, and a closing prayer 
affords a sh·iking commentary upon the changes wrought in 
judicial procedure by the lapse of a hundred years. 

'£he district court, .Mr. Speaker, was - inaugurated with no 
imposing ceremonies; it was unostentatiously domiciled in the 
cities and towns of the country. The judiciary act of 1789 had 
cre::ited the district as the unit of the Federal judicial system. 
The territorial area of the country was divided into 13 judicial 
districts and a district judge was appointed in each, who was 
required by law to be a resident of the district from which he 
was appointed. The jurisdiction of this court, both civil 
and criminal, was extensive-exclusive in some cases-and 
concurrent with the circuit court in a large additional class 
of cases, both at common law and in equity. The definite 
location of this court, the fact that the judge was a resi
dent within the district, and that it came more intimately 
in touch with the people of the various States and reached 
their most frequent needs, tended to popularize this new 
tribunal and to reconcile the people to the hitherto strange 
Federal jurisdiction. The additional fact that the district 
judge was also a constituent member of the circuit court and 
participated in the work of that court at all of its se ions laid 
a foundation for the recognition and development, in the State 
aud among the people, of . the necessity and adaptability of a 
dual system of jurisprudence, and led to an understanding of 
the principles of an allegiance to two distinct so-rereignties
a State and a Federal. 

The Federal judicial system thus launched and thus or
~anized was an experimental one. It had no precedent in 
the judicial history of the world. Experience and actual 
trial could alone test its defects or give a surance of its wis
dom. Tested by actual experience in the field of its operation, 
weaknes es were developed and acts of Congress fro1n time to 
time passed to correct them. The Supreme Court had practi
cally no original juriEdiction and was created by the Constitu
tion as a court of last resort on appeal. Its supreme exercise 
of appellate power wa the basis of its existence. The circuit 
court, L'l additio.n to its original jurisdiction, was also a court of 
extensi-re appellate jurisdiction, the judiciary act having vested 
it with such jurisdicticn in all cases ar~siug in the di strict 
court where the amount involved exceeded the sum of $50, and 
in all cases of admiralty and maritime jurisdiction where the 
.amount involved exceeded $300. The district court was t lle only 
court whose jurisdiction was wholly original. As I have before 
shown, l\Ir. Speaker, when this judicial system was inaugurated, 
there was no appellate jurisdiction to be exercised by eitller the 
Supreme Court or tbe circuit court. No case had been tried. No 
errors had been committed. No ground existed anywhere for ap
peal. This fact was apparent, and therefore no circuit judges 
were created. The Supreme Court became a court of nisi prius 
and went out into the judicial circuits in a series of State trials to 
enforce the laws in the exercise of its original jurisdiction and 
to make the records out of which should grow the nppeals 
which should finally be adjudicated by them as· justices of the 
Supreme Court in the exercise of that appellate jurisdiction. 
But, 1\Ir. Speaker, even the constitutional right of a Supreme 
Court justice to sit in the circuit court was so uncertain that 
it at one time became of itself a subject of litigation; and in 
a noted case, the case of Stuart v. Laird, reported in First 
Cranch, Chief Justice l\Iarshall seriously questioned the consti
tutionality of such an assignment. but decided that practice and 
acquiescence for a period of many years, commencing with the 
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organization of the judicial system, had fixed the construction 
and that this cotemporary and practical exposition was too 
slToug to be shaken or controverted. 

The counb-y expanded rapidly. New and vast subjects for 
the exercise of Federal power by the courts were developed, and 
what was originally supposed by the founders of the Govern
ment to be a limited Federal jurisdiction became one of stupen
dous scope. The docket of the Supreme Court, originally with
out an entry, began to grow. The judges of that court were 
necessarily grndually withdrawn from the circuit. The fact 
that certain members of the court had sat in the original case 
out of which grew the pending appeals tended to weaken the 
force of their final adjudication. The trial of causes in the dis
trict court began to multiply, and as these dockets increased in 
size appeals from its decisions became more and more numerous, 
and thereby the appellate work of the circuit court developed 
and grew rapidly. And it can be easily understood that the 
gradual withdrawal of the Supreme Court Justices from the cir
cuit court devolved more and more work of. that court upon the 
district court judge, because it must be remembered that, up 
till this time, there was no circuit court judge created and that 
the district court still consisted of a Supreme Justice and a 
district court judge. 

As early as 1792 Congress modified the necessity for the con
stant attendance of the Supreme Court Justices in the circuit 
court; and by the act of 1793 they limited to on~ instead of 
two the number of Supreme Comt Justices that should com
pose the circuit court, such action having been made necessary 
by the gradual growth of the docket of the Supreme Court 
itself. This unsatisfactory condition of the judicial system was 
intensified as the years went on and the country increased and 
subjects of Federal jurisdiction multiplied untiL by the act of 
April 10, 1869, a practical reorganization of the system was 
effected. · 

It was provided by that act that there should be created a 
circuit judge in each of the nine circuits, who was given the 
same power as that possessed by the Justice of the Supreme 
Court allotted to that circuit. It further provided that there
after the circuit court in each circuit should be held by the 
Justice of the Supreme Court allotted to that circuit or by the 
circuit judge or by the district judge of the district sitting 
alone; and by a further provision limited the duties of the Su
preme Court Justice in the circuit court to a visit of once in two 
years. The chap.ge in our system of jurisprudence as effected by 
this act can be readily seen. .The pristine dignity of the circuit 
court was diminished by the loss of the Supreme Court Justice. 
Its real usefulness was increased by the addition of a circuit 
judge, who would always be present in the circuit. Its future 
extinction was foreshadowed by the fact that its whole func
tions might thereafter be discharged by a district court judge 
sitting alone. 

Now, .1\fr. Speaker, let us observe for a moment a practical 
operation of this system under the act of 1869. The Justices of 
the Supreme CoUrt of the United States were practically with
drawn from the circuit, their time wholly occupied in the dis
charge of their constitutional powers as the court of last ap
peal The circuit court of the United States, with an extensive 
appellate jurisdiction from . the district court, was largely 
occupied in the exercise of that jurisdiction. It had but one 
circuit judge in a circuit of vast area, yet it still possessed 
and must still exercise a large original jurisdiction and it might 
be, and frequently was, constituted by a district court judge 
sitting alone. The district court continued to exercise the orig
inal jurisdiction conferred upon it by the act of 1789 and by 
the large number of acts of Congress passed since that time 
by which such increased origi.rlal jurisdiction has been con-
ferred. , 

This was the state of our judicial machinery and its prac
tical operation after that time. Unsatisfactory as such a 
system doubtless was, and unsystematic in its distribution of 
the judicial business of the country and imperfect in its power 
to administer the Federal law, little complaint was heard 
as to its operation. But, Mr. Speaker, a new difficulty arose
one doubtless entirely unforeseen by the framers of that sys.: 
tern-the marvelous expansion of Federal power, created by 

. acts of Congress and judicial construction; the creation of 
new arts; the invention and application of new agencies in 
commerce and in the industries; the rapid settlement of the 
country and the phenomenal increase in population, so rapidly 
multiplied the number of cases brought to the Supreme Court 
of the United States that its dockets became overcrowded. 
The court was ~tterly tillable to keep pace with the judicial 
growth of the nation. Justice was so long delayed and the 
settlement of the new legal principles so, constantly arising and 
so essential to the national growth so long deferred, !1!.~t- cO~- I 

gress was petitioned from all sections of the country for relief 
and redress. 

The growth of the appellate work of the Supreme Court had 
been slow. In 1801, when Chief Justice Marshall was ap
pointed, the number of cases brought into it for adjudication 
was only 10 and the number during the five following years 
was 120, or an average of 24 a year. · Within the five years 
ending iii 1850 the number of cases brought into the court was 
357, or an average of 71 a year, and Associate Justice Field, 
speaking on the occasion of the centennial celebration of the 
organization of the Supreme Court of the United States, in 
1890, said: 

Up to the middle of the present century the calendar of the court 
did not average 140 cases a term and never amounted at any one term 
to 300 cases. The calendar of the present term exceeds 1,500 cases. 
In view of the condition · of the court, its crowded docket, the multi
tude of questions constantly brought to it of the greatest and most 
extended influence, surely it has a right to call upon the country to 
give it assistance and relief. Something must be done in that di
rection and should be done speedily to prevent the delay to suitors 
now existing. To delay justice is as pernicious as to deny it. 

Mr. Speaker, this universal demand for relief resulted in the 
introduction into this House a few months later, in April, 1890, 
of a bill entitled "An act to define and regulate the jurisdic
tion of the courts of the United States~" This act provided in 
the first section for the total abolition of all of the original 
jurisdiction of · the circuit court of the United States and 
the vesting of that jurisdiction in the district court. It 
provided further for the creation in each judicial circuit of 
the United States of a court to be known as the ciicuit 
courts of appeals, to consist of three judges in each circuit. 
The jurisdiction of this circuit court was to be wholly appellate 
and was formed by taking from the existing circuit court all 
of the appellate juri~diction exercised by it, and by taking from 
the Supreme Court of the United States exclusive appellate 
jurisdiction in a very large number of cases then vested in that 
court and vesting final jurisdiction in this new court; and it 
also further provided for the creation of 18 additional circuit 
judges to fill the positions created in the new court. 

This bill was reported from the Judiciary Committee and was 
passed by practical unanimity in th·e House {only 13 votes 
being recorded against it) on the 15th day of April, 1890, and 
was sent to the Senate of the United States. That body did not 
concur in the bill. It devised a different method for relieving 
the pressure upon the Supreme Court. It followed practically 
the provisions of the House bill in the creation of the nine new 
appellate courts. It refused to adopt that portion of the bill 
which abolished the original jurisdiction of the circuit court. 
The bill came back from the Senate in the closing days of 
the Congress, and on the 3d day of March, 1891, the day before 
the expiration of that Congress, the report of the conference 
committee was brought before the House for consideration. 
The House at that time was very reluctant to aGcept the 
amendment of the Senate bill, and several Members ·of the 
House having charge of the bill declared that their only reason 
for acquiescing in the conference report, which accepted the 
Senate provisions, was that the necessity for the relief of the 
Supreme Court was so great that something must be done at 
once, and that to refuse to accept the Senate amendment at 
that time would necessarily defer the adoption of any act for 
its relief, and that they adopted the bill with the Senate amend
ment with full knowledge of the fact that it left the judicial 
system in a defective condition and with the confident expecta
tion that a future Congress, at s0me early time, would correct 
the mistake that they were then making. 

This act of March 3, 1891, did relieve the Supreme Court of 
the United States. The new courts of appeals have become 
great courts, useful and effective. They exercise final jurisdic
tion in a very large ·number of cases with entire satisfaction to 
the whole country. But the defect of that act in continuing the 
original jurisdiction of the circuit court has grown more and 
more obvious year by year. The present status of the courts of 
the United States is as follows: 

One Supreme Court, consisting of a Chief Justice and eight 
Associate Justices. 

Nine circuit courts of appeals, vne in each judicial circuit, 
consisting of three judges each. These courts may be com
posed of the Chief Justice of the United States, the Associate 
Justice allotted to the circuit, the circuit judges within the cir
cuit, and the district judges within the circuit, any two of 
whom may constitute a quorum. 

Sev:enty-seven circuit courts, one in each judicial district, 
which courts are required by acts of Congress to be held in 276 
different places in the said circuits. 

Seventy-seven district courts, wh.ich are required b;y: acts of 
Q~~~~! _to be held in 276 different places. 
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There are now 29 circuit judges who are qualified by law to 
perform the work of both the circuit courts and the circuit 
court of appeals. 

'l'here are 90 district jud"'es who are required by law to per
form the entire. work of the dlsh·ict courts and who by the act 
of 1 GD are qualified to hold a circuit court sitting alone and by 
tlle net of 1 91 are made constituent parts of the circuit courts 
of a11peals. -

Tllere are in addition to these courts of general jurisdiction 
tllree special courts of the United States-a Court of Claims, 
created by tlle act of 1 55, consisting of a chief justice and four 
a ·. ociate justices ; a .Court of Customs Appeals, created by the 
net of 1909, con isting of a presiding judge and four ass ciate 
j udge. ; and a ommerce Court, created by the act of 1910, con
c·isting of fixe .circuit court judges, who are especially pro,ided 
for in the net. 

'l'he .. e court , howe>er, are courts of limited jurisdiction, 
created for special purpose , and their powers and functions are 
derin c1 entirely from the nets creating them. 

A bas beeu seen, by acts of Congress, in each of the 276 
places in which the courts mast be held, there is a provision for 
holding botll tte circuit and district court and in each of these 
24U places are maintained the organization and machinery of 
t hf'fe tw re pectiYe courts, both of which are courts possessing 

uly original jurisdiction. · 
The jnrisdlction conferred by acts of Congress upon these 

conrts is, in a large majority of cases, concurrent, and in a 
_ comparati>ely few cases is exclusive jurisdlction conferred 
upon them. This jurisdiction differs very little in char
acter and is distinguished by no controlling principle. They both 
Im •e jurisdiction of civil and criminal cases, the only distinc
tion being that the circuit court bas exclusive jurisdistion in 
capital cases. In some cases the line of -demarcation is simply 
the amount inYol•ed in the litiga lion; in some cases there exists 
a mere arbitrary division, gi•ing the admiralty and maritime 
jurisdiction exclusilely to the district courts, and matters relat
ing to revenue to the circuit courts; and during the past 25 
years few, if any, acts of Congress have been passed that con
ferred jnrisdiction upon courts in which the same jurisdiction 
has not been conferred upon both the circuit and the district 
courts. The chief original distinction between the circuit .and 
district court as created by the act of 1798 was that the circuit 
court was then invested with a large appellate jurisdiction from the 
decisions of the district court, and when the act of 1891 took away 
from the circuit court this appellate jurisdiction there no longer 
existed any reason in law or in principle for its continuation. 

It is true that the circuit court is an historic court. It 
occupied a unique and useful position in the original judicial 
scheme. It played a conspicuous and honorable part in the 
introduction and upbuilding of the Federal system in the Na
tion. It afforded in those early days a notable and inspiring 
illu tration to the citizens of the State of the parental care of 
the new Nation in sending among the people of the States the 
most notable judges of the land to administer justice to them. 
But the glory of its early days necessarily rapidly declined. 
The act of 1793, which withdrew one of the Justices from the 
circuit, weakened its importance. The act o:t 1869, which cre
ated the circuit court judge and made the district judge alone 
competent to hold a circuit court, and practically withdrew both 
Supreme Court Justices, pointed to its rapid decadence. The 
net of March 3, 1891, which took from it all of its appellate 
jurisdlction and relegated it_to a court of limited scope and 
powers already exercised by the district court, completed its 
final overthrow and made the House bill of 1890, which pro
vided for its entire extinction from the judicial system, a 
matter of prime necessity. 

Let us examine carefully the actual operations of the two 
courts as they exist side by side in every subdivision of every 
district throughout the country to-day, numbering 276. In this 
vast territory there are 29 circuit court judges, residing in nine 
judicial circuits, upon whom is devolved the large and rapidly 
increasing labors of nine circuit courts of appeal. The eighth 
judicial circuit embraces 13 States, comprising an area vastly 
greater than that occupied by the whole Nation when the judi
ciary act of 1789 was passed. The ninth judicial circuit exer
cises in addition to its regular jurisdiction appellate jurisdic
tion from the treaty court in China and the district courts of 
the Ila waiian Islands and is the supreme court of the District 
of Alaska. The third judicial district is about to assume appel
late jurisdiction from the courts of Porto Rico. A circuit 
court judge who sits in the trial of causes in his court of original 
jurisdiction is disqualified from sitting ·in his circuit court of 
appeal when such cases come before it, and in order to maintain 
a full bench a district judge in the circuit must be taken from 
his work in the district to sit with the other circuit court judges. 

The district court judges now perform substantially all ot the 
work of the circuit court in every circuit in the land. Your 
committee made a careful investigation of this subject. They 
addressed, through the Department of Justice, letters to all of 
the circuit court clerks of the country, and found from official 
information thus obtained the following facts: In the year 1908 
out of a total of 18,000 days on which circuit courts were held 
throughout the United States the circuit judge sat in those 
courts only about 2,000 days, or about 11 per cent of the time, 
while for the remaining 16,000 days the court was presided over 
by the district judge. In 22 States circuit courts were -held 
exclusively by the district judges, and in six other States the 
total aggregate of days in which the court was held by the cir
cuit judge did not exceed two days for each State. Even this 
statement does not show with entire accuracy the extent of the 
abandonment by the circuit court judge of the work in his court 
of first instance, because of the 2,000 days placed to his credit a 
substantial portion of that time was employed in hearing mo
tions and in discharging the duties of the circuit court in the 
city in which he lived. Mr. Speaker, this statement carries with 
it no imputation of neglect of duty on the part of the circuit 
judges. No more conscientious, industrious, and self-sacrificing 
body of judges exist in the world than the circuit judges 
of the United States. They have neither the time, the strength, 
nor the means to travel over these thousands of miles of terri
tory and sit in the 276 places that Congress has fixed for hold
ing circuit courts, and there exists absolutely no reason why 
they should do it. 

In every district resides a district judge. Under the act of 
1869 he is as fully qualified to hold a circuit court sitting alone 
as is the circuit court judge. He is equally learned in the law. 
He has a better acquaintance with the people and the environ
ments of the causes arising in the district, and he has the time 
to transact the buE!iness, and he has now for a number of years 

· conducted these courts to the entire satisfaction of the respec
tive communities and to the honor and credit of the Government; 
whlle if the 29 circuit court judges should attempt the impossible 
task, it would so delay and obstruct the work of the circuit court 
of appeals as to defeat thP. purpose of the act of 1891, and would 
bankrupt the judges themselves to pay their traveling expenses. 
Yet, because under existing laws certain exclusive original 
jurisdiction is given to the circuit courts, there is necessarily 
maintained in every district of the United States, and in every 
division thereof, the complete machinery of a circuit court, con
sisting of court rooms, clerks, dockets, marshals, and all of the 
extensive and expensh·e features of a court organization. '.rhe 
commingled jurisdiction between it and the district courts is 
perplexing and oftentimes confusing to litigants and attorneys. 
Its exclusi•e jurisdiction is not based upon any organic principle 
of distinction, and there exists no longer any reason either in 
theory or practice why the original jurisdiction of this court 
should be maintained. . 

The reorganization of the courts, therefore, as provided by 
this bill will substitute for the present cumbersome, imprac
ticable, confusing, and expensi•e judlcial system a simple, con
crete, elastic, and logical one; will eliminate a court of original 
jurisdiction wholly unnecessary and in practical operation long 
since fallen into disuse. It will not displace a single judge or 
change the present general practice of the courts. It will sim
plify the proceedincrs by consolidating juri dictions and by-hav
ing all cases in courts of first instance and all pleadings filed 
therein brought and filed in the district court, and will preserve 
the same plan of judicature originally designed by the framers 
of the Constitution and adopted by most of the State , to wit, 
one court of original jurisdiction, an intermediate court of ap
pellate jurisdiction-final in many cases-and the Supreme 
Court as the court of last resort. 

Certain provisions contained in the bill make the plan recom
mended in this revision as fully elastic as the present system 
and avoids the neces ity for the creation of any new judges. 
It is provided that if in any district the work devolving upon 
the district court is too heavy to permit its prompt transaction 
by the district court judge, a circuit court judge, not fully occu
pied, may be designated to perform the work as a district judge 
under exactly the same principles and regulations as district 
court judges now perform the work of circuit court judges. 
The plan has b-een recommended by the American Bar Assocla
tion and by many of the leading lawyers and judges of the coun
try, was once adopted by this House, and we hope it will now 
become law. 

l\fr. :MANN. Will the gentleman allow an interruption? 
Mr. MOON of Pennsylvania. Certainly. 
l\Ir. MANN. In the last railroad bill that we passed we pro

vided in reference to the issuing of writs of injunction that the 
district judge should call in a circuit judge to help him pass 
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upon the matter of dissolving or maintaining interlocutory in- :Mr. MOON of Pennsylvania. I am glad the gentleman has 
junctions. The gentleman from Pennsylvania has St!J.ted that asked that question, because it brings to my mind what I ought 
in the eighth circuit-and, of course, that is an extreme case- to have explained, the one exception in which an original juris
these judges receive no extra compensation, but do receive diction is retained by the circuit judge. It is not an exception 
traYeling expenses when away from home at some other point to the abolition of the circuit courts, but a case in which a cir
in the State to sit as a circuit judge. Is there not any way of cuit judge retains original jurisdiction. It is true that there 
remedying that matter at an early date? has been in the past, may be in the present, and there doubtless 

Mr. l\IOON of Pennsylvania. I hope it may be remedied, but will be in the future, litigation which involves the appointment 
we have not proposed any change of this kind. of receiverships for roads t}l.at travel not only across one, two, 

l\Ir. l\f.ANN. The way you remedy it is to abolish dis.._~ct three, or four districts, but States and circuits, and the question 
court judges. was raised as to how a district judge could handle a proposition 

hlr. :MOON of Pennsylvania. We do not abolish any judge. of that kind by the appointment of a receiver in a judicial dis-
1\Ir. l\IANN. No; you do not abolish the individuals, but you trict. 

abolish them as circuit court judges by that title and create a Let me state, in the first place, that under the law a circuit 
court of appeals of which they are the judges. judge sitting in a district can not make a decree that is territori-

1\Ir. JUOON of Pennsylvania. That is already created. We ally any broader than the district, except where there happens to 
do not change the nomenclature of the judges. be two districts in a State; that is, the territorial effect of the 

Mr. l\IANN. I beg the gentleman's pardon. I think the gen- decree appointing a receiver by a circuit judge sitting in a district 
tlcman will find that his bill does change the nomenclature is in itself no broader than the district .. They broaden it in this 
and calls them judges of the court of appeals. way, and very properly. A man seeking the appointment of a re

Mr. MOON of Pennsylvania. But we do not change the ceiver will file with the circuit court judge in a particular district 
nomenclature. a bill for that purpose and will at the same time and place sub-
. l\Ir. MANN. I had a letter from the Attorney General this mit to the judge ancillary bills to be filed in the other districts 

morning, and the gentleman from Pennsylvania is entirely of the circuit. The judge, when he makes the decree appoint
familiar with it. The judge sitting in a circuit court of ap- ing the receiver, will forthwith send that bill and decree to the 
peals gets $10 a day and traveling expenses; but if called upon clerk of every circuit court in that circuit in which any property 
to go to St. Louis or St. Paul or some other point under the affected may lie, with an order directing that decree shall be 
railroad law to do something that must be done, he has to pay entered. That is the- way it is accomplished.. Now, we seek to 
that expense out of his own pocket. accomplish it practically in the same way. We realize the 

l\Ir. PARSONS. If · the gentleman from Pennsylvania will fact that it was impractical; it was unwise, at lea st, to permit 
allow me, I want to say that the title of the judges is not a district judge, sitting in one circumscribed district, to ap
changed. Section 116 of this bill itself provides that they point a receiver whose jurisdiction would be broader than the 
sha11 be circuit judges. district and perhaps broader than the circuit. We have there-

1\lr. MOON of Pennsylvania. That is right; it does not affect fore provided by the bill that when an appointment of a re-
that. . ceiver covering this extensiye territorial area shall be made 

Now, l\Ir. Speaker, as I have said, under the act of 1869 all the judge in the first instance may make the appoi-ntment to 
or practically all the work of the courts in the first instance is preserve the property and maintain the status· quo and then this 
done by the district judges. Those of you familiar with the must be confirmed by the circuit judge within 30 days. I will 
practice in the Federal courts haYe often seen a procedure not go into details, as the gentleman from Illinois wanted to 
which we seek to avoid. The dfstrict judge is sitting trying know chiefly the manner in which the committee have met the 
district business. In the course of the day the district calendar proposition, thereby securing to the circuit judge a super
will be completed; no other case being ready for trial, the dis- vision over that condition of affairs. 
trict court is adjourned. The judge, without leaving the bench, Mr. l\fANN. I want to meet both propositions, that and also 
calls in another clerk, who brings in another docket, and, in the question as to whether it was desirable to utilize some of 
many cases, another crier, and the crier proceeds t.o open the the time and effort of some of the cil'cuit judges in handling 
circuit court, and the district judge, without changing his these large cases that were handled mostly in chambers, in
seat, proceeds to dispose of the circuit court docket. In 276 stead of saying they could not do any of that work, but must 
places in this country are maintained the paraphernalia of a confine their work to the circuit courts of appeals. 
circuit court while nearly the entire business is transacted by ,. 1\Ir. l\IOON of Pennsylvania. Well, I will say to the gentle-
the district judge. man in answer to that that there were really two opinions in the 

Mr. MADDEN. Will the gentleman permit a question? committee. I talked a few days ago with one of our eminent 
.Mr. MOON of Pennsylvania. Certainly. judges, a man perhaps of as large experience in that particular 
l\Ir. MADDEN. Would the proposition that the committee line of work as any other in the country, and he suggested to 

recommends take the circuit judges out of the circuit court rue that we should still leave that jurisdiction directly with the 
work and confine their efforts to the work of the appellate circuit judges. Our plan is open to amendment upon the floor 
bench? And if it did, would not that necessitate the appoint- of the House, and I bespeak for that section and for the whole 
ment of a lot of new district judges? bill the most careful consideration of every Member of this 

Mr. MOON of Pennsylvania. I have just explained the fact House to help us perfect it. It was the joint judgment of our 
that it will not require the appointment of a single additional committee that the method proposed was effective and the best; 
judge. lJut, as I say, it is open to amendment, and I will be very glad 

Ir. MADDEN. If you take the circuit judges away from to have the gentleman's assistance. 
their original work would not that original work have to be Mr. MANN. I ham no definite information on the subject. 
done? Mr. STERLING. Could that be .done and still abolish the 

fr. MOON of Pennsylvania. 1\fy back was turned to the circuit courts? 
g~ntleman, and he did not hear what I said . . I explained that Mr. MOON of Pennsylvania. We take away the original 
in the first place 80 per cent of all that work is now done by jurisdiction of the circuit courts, but otherwise do not touch 
the district judges, and that we have a provision that when- them. · 
eyer, in any district, the work accumulates the Supreme Court Mr. STERLING. You do not abolish the judges, but you do 
Justice assigned to that circuit, or the circuit court judge abolish the circuit courts. . 
senior in commission, may designate a circuit judge to sit in Mr. l\IOON of Pennsylvania. We do not assign any original 
the district court and relieve the district judge. Therefore, jurisdiction to the circuit courts. 
the machinery is so complete that it does not require a ·single Mr. STERLING. They have no original jurisdiction at all, 
additional judge. We employ the energy and the time of the then? 
corps of judges existing in the United States just exactly as 1\Ir. l\IOON of Pennsylvania. We can give them any juris-
they are employed to-day. diction we choose. 

Ur. 1\1.AJ."'\TN. Now, on that point, my understanding is that l\lr. S'l'ERLING. But you do not in this ·bill. 
a good many of the circuit judges now take jurisdiction of Mr. MOON of Pennsylvania. We do not give them original 
ca.uses involving large receiverships; I do not mean for the jurisdiction in the trial of causes, but if we want to retain 
purposes of getting the receiverships, but-- original jurisdiction in the appointment of receivers, it is in the 

Mr. MOON of Pennsylvania. Covering a broad area of power of Congress to do it. There is nothing in our bill ~hat 
territory. · denies jurisdiction; it is only that we do not confer it, but we 

1\fr. MANN. Yes. Those cases involve a good deal of labor, have the power to confer it where we choose. 
require a good deal of time on the part of the judge. Of course, Mr .. STERLING. They will not have any unless we confer 
the work is usually done in chambers. As I understand this it by law? 
bill, that power would be taken away from the circuit judges. Mr~ MOON of Pennsylvania. No. 
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l!tlr. STERLING. Would it be wise to. preserve the circuit the event of the creation of a new division or a new ttlace for 
courts. simply for the purpose of appointing and controlling holding court; in some acts would be found provisions presen
receiverships? ing liens upon property acquired prior to the passage of the 

l\fr. MOON of Pennsylva.aja. We do not preserve the ci1·cuit . act; in other cases these special acts would in particular in
courts, but we can give to the circuit judges that power in stances make special provision respecting the drawing of juries 
equity. The committee has not seen wise to d<> it,· and I say and various other matters incidental to local procedure. Your 
that it is open to. amendment and we want the best judgment committee has eliminated all these special provisions, and has 
of every Member o:f this House in its· consideration,. and we will recommended a new section of law of general application cover
take that up at the time it comes before us. · ing all these subjects. The effect of these new· provisions recom-

Mr . .MANN. I want to. ask the· genUeman if the committee mended by this bill will be to establish uniformity of practice 
had a report on the· number of cases decided by the various throughout the country, and will make it entirely unnecessary 
courts of appeal for any specified time? for Congress in the futru·e, when new divisions and new places 

Mr. l\IOON of Pennsylvania. No. for holding court ai·e provided, to carry into the bHl any of these 
Mr. 1\1.ANN. Showing how much business the different cir- details. 

cuit courts of appeal had really transacted. Of course that. The general law provides for one clerk of the court in each 
goes. into the question as to whether the judges' time- was oc- judicial district. In eight of the 77 judicial districts em
cupied fully. braced within the States special PJ:Ovision is made for mo1·e 

.Mr. P .ARSONS. The index of the annual report of the At- than. one clerk. Each of these cle:rks is an :independent clerk 
torney General each year gives that. . entitled to the maxim.um compensation allowed a single clerk 

Mr. MANN. I understand that, but I ask whether the com- of each -of the 70 districts. In one of the districts of the State, 
miftee had anything of that kind befo-re it. for instance;. there is a provision for. six separate clerks, each 

Mr. MOON of Pennsylvania. We had that before us, and of whom is entitled to receive out of the fees received a compen-
whenever we thought it necessary resorted tc> it. satiou of $3,500 a year, or six_ times the amount that would be 

Mr. MANN. Of course I do not wan.t to bandy WO"rds with retained by on.e cleJ:k. In this same. district the same man is 
the gentleman and do not want to criticize the committee, but cler T of the circuit and district cour:t at five pfaces, thus en
simply ask if you had anything on that subjeet that you want to . titling 1llm to a maximum compensation of $35,000 per annum 
present to the· House? '. if the, fees collected should be sufficient to reach that sum. 

l\fr. MOON of Pennsylvania.. The committee did consider it, 1\IY. MANN. How is that? 
but we had not made- any special report on the subject.. Mr. MOON of Pennsylvania. Because they a.re clerks of both 

Mr. MANN. How aoout these ciretl.its where they have fonr· , the circuit 3.ll.d district courts, and they may receive their Umit 
judges? of $3,500 in each one of those capacities. And in addition to 

M.r. MOON of Pennsylvania. It there is an idle judge, he that I am informed the1-e a.re a great many of the clerks that 
should be assigned to district court work. He will be assigned get a great dear in addition from the naturalization f ees. which 
to district eourt work~ and the other three- would be on the ciT- :;i,re not included in th-nt limitation. • 
cuit court of appeals. It seemed to your committee that no good ·reason existed why 

Mr. M.ANN. He can not be assigned to that work against there· should be more than one clerk in any of. the districts of 
bis will. the united States_ We have the1'efore made pro'\'ision resped-

Mr. MOON of Pennsylvania. YYe provide that he can not iug cl~rk nniform anu fan:e provided fo:ir the proper transaction 
evade or escape that work. of business by a. proyision for the appointment of deputy clerks, 

Mr. MANN. He can evade servic~ if h-e wants to., and most of wherever the ~a.me may be necessary, the necessity for tllese 
them do it, sometimes But did you make any provision as to that ·:r deput):' cle:rk,s being- left to the discretion and judgment of tbe 

Mr. MOON of Pennsylvania. We could not do that. }udg~ of the cU trict .. 
. Mr. MANN. D()l you make any provision of that kind? In some disu·icts,. howeyer, whe-re ~Yeral divisi.ons existed 
Mr. MOON of Pennsylvania. We. do not. and where Congress after mature deliberation has deemed it 
Mr. MANN. But you continue the judges.? necessary t:o pronde for the residence of a.. clerk or marshal at 
Mr. MOON of Pennsylvania. 'J:he gentleman can ea.sily un- -a pru·ticula.r place-in the division, we hav-e carried that pnrvision 

derstand that they can be abundantly empl-oyed. , in this bill. 
l\Ir. l\f.ANN. Well, I can not admit that. I th.ink many- of Mr~ Speaker I have occupied th-e attention of the--Honse for a 

them are not abundantly employed now. long time. I have set before you our rec.ommendatio-ns for the 
Mr. MOON of Pennsylvania. I will say this to the gentle- improvement of our judicial system and I have given you my rea

man, th-at we had in contemplation that there should not be sons. therefo-r. Permit me, then, iR conclusion, to recapitulate 
an idle circuit judge~ but that he sh-ould be ass-igned to the briefly: We seek to accomplish by this. bill what the House tried 
work of a district judge. On.e of the judges wrote me, if con- t<> accomplish by the bill of .April, 1800~ and what an of our sub
fined to work in the appellate court, he would be occupied but sequent experience has demonstrated ought to bave been accom
half of his time, and urged the insertion of the provision as- plished at that time. We propose here to r~vise and codify the 
signing circuit court judges to work in the district court~ laws relating to the judiciary. In tlle creation of the Federal 
which provision we have recommended. court we have omitted entirely the circuit court; we have con-

Mr. COX ol Indiana. He must be a patriot ferred all of the original jurisdiction. arising under the Consti-
Mr. MOON o:t Pennsylvania. He is. tution of the United States and the a.cts of Congress made pur-
Mr. Speake-ry there is 0-ne other. featme- of this bill that re- suant thereto and all other jurisdiction cognizable in courts of 

quires some explanation in these opening remarks. The great , first instance upon the distr·ict court; we have continued the 
expansion of the- Federal territory, the opening of 'new sections circuit court of appeals as it now exists, as it was created by the 
of the coUiltry, and the stupendous increase in our population act of 1891 and amended by subsequent acts of Congress, and 
has greatly increased the business of the Federal judiciary. left the jurisdiction of the Supreme Court unchanged. 
The inc:reased popularity of these courts. and th~ir growing The special courts recently created by the several acts of 
adaptation to the· commercial needs of the people has. made it Congress-the Customs Court, the Commerce Court, and the 
necessary for Congress from time to time to make new Judicial previously existing Court of Claims,. created by the act of 
districts to subdivide these districts into what are known as 1855-are reported here without change. The organization, 
division~, and finally to designate a number of places in these jurisdiction, and procedure in these courts_ are specially pro
divisions where the district and circuit court should be held. vided in the act of their creation and are reported by the com
Laws of this kind are now passed at almost every session of mittee as they so exist.. But the courts of general jurisdiction, 
Congress and have been for a number of years. · if this bill becomes law, will,. I repeat, be one court of original 

Your coinmittee found upon an examination of the statutes jurisdiction, one intermediate court of appeal, and one supreme 
that various provisions differing· in character were found in court of final jurisdiction. [Applause.] I ask to proceed with 
these laws. Some of these provisions were already covered by the reading of the bill. · 
existing general law upon the subject; others were not. In The SPEAKE:Ii. The Clerk will read. 
some instances the law creating the division or designating the The Clerk read as follows: 
place for holding court would provide where suits of a local SEC. 1. In each of the districts described in chapte-r 5 there shall be 
nature should be brought; where processes should be served; a court called a district c<>urt, for which there shall ba appointed one 
where prosecution for crime should be instituted and how suits judge, to be called a disb.ict judge; except that in the northern district 

fr "' of California, the northern district or Illinois, the district of Ma.r{land, 
might be transferred · om other divisions .1.or prosecution. In the district of Minnesota tbe district ol Nebraska, the district o New 
certain other acts would be found provisions fo~ the removal of Jersey. the northern and 'southern districts of Ohio, the district of Ore-

- civil cases from one division to another; prescribing ti;i-e time ~°e~ie~~e di;:;ff 0~n.g,.a~!n;'t-~8J~rthe~st~Li\~ {;! !'i~3~'l:i~~ , j~1:Jd et~ 
and manner of removal; in others would be found special pro- each and in the southern dlstrlc-t ot New York three addltlo-nal juNges: 
visions for the disposal of pending civil and criminal cases in J Provided~ That whenever ll vacancy shall occur in the office of the dis· 
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trict judge for the district of Maryland, senior In commission, such 
vacancy shall not be filled, and thereafter there shall be but one dis
trict judge in said district: Provided {urther, That the judge for the 
eastern district of South Carolina sha I be the judge for the western 
district thereof ; the judge for the eastern district of Tennessee shall 
be the judge for the middle district thereof ; and the judge for the 
northern district of Mississippi shall be the judge for the southern dis
trict thereof. Every district judge shall reside in the district for which 
he is appointed, and for offending against this provision shall be deemed 
guilty of a hi~h misdemeanor. 

Mr. MOON of Pennsylvania. Mr. Speaker, since the report 
on this bill Congress has created some additional district court 
judges, and therefore I ask to amend that section in accordance 
with the existing state of facts. I therefore send to the Clerk's 
desk this provision, embracing this amendment, and ask that 
it be substituted for the one proposed in the bill. 

The Clerk read as follows : 
SEC. 1. In each of the districts described in chapter 5, there shall be 

a court, called a district court, for which there shall be appointed one 
judge, to be called a district judge ; except that in the northern dis
trict of California, the northern district of Illinois, the district of 
Maryland the district of Minnesota, the district of Nebraska, the dis
trict of New Jersey, the eastern district of New York, the northern and 
southern districts of Ohio, the district of Oregon, the eastern and 
western districts of Pennsylvania, and the western district of Washing
ton there shall .be additional judge in .each, and in the southern dis
trict of New York three additional judges: Provided, That whenever a 
vacancy shall occur in the office of the distriet judge for the district of 
Maryland, senior in commission, such vacancy shall not be filled, and 
thereafter there shall be but one judge in said district : Provided further, 
That the judge for the eastern district of South Carolina shal be the 
judge for the western district thereof, the judge for the eastern dia
trict of Tennessee shall be the judge for the middle district thereof, 
and the judge for the northern district of Mississippi shall be the judge 
for ·the southern district thereof. Each district judge shall reside in 
the district for which he is appointed, and for offending against this 
provision .shall be deemed guilty of a high misdemeanor. 

Mr. MOON of Pennsylrnnia. Mr. Speaker, I call attention to 
the fact that "each district judge" should read "every dis
trict judge." 

Mr. MANN. And the word " an " should be inserted before 
the words "additional judge." I suggest that the Clerk read 
that again. 

The Clerk read as follows : 
. There shall be an additional jud~e in each, and in the southern dis
trict of New York three additional Judges. 

Mr. MOON of Pennsylvania. And the word "each" should 
be "every." 
. Mr. NORRIS. I should like to call the attention of the chair
man of the committee to line 4 on page 3, where the word 
"district" was omitted in the,amendment as read by the Clerk. 

Mr. MOON of Pennsylvania. Yes; that is so. · 
Mr. STERLING. It seems to me that the language in the 

latter part would limit the appointment of the judge in Tennes
see to the eastern district, and in Mississippi to the northern 
district, which I do not suppose is the purpose of the amend
ment. 

Mr. MOON of Pennsylvania. Undoubtedly not. 
l\Ir. STERLING. The amendment provides that-
The judge for the eastern d.istrict of Tennessee shall be the judge for 

the middle district thereof ; and the judge for the northern district of 
Mississippi shall be the judge for the southern district thereof. Each 
judge shall reside in the district for which he is appointed. 

It seems to me that would limit the appointment of judges in 
those States to the eastern district of one and the northern dis
trict of the other. It seems to me it would remove the doubt 
by saying: . 

Every district judge shall reside in the district for which he is ap
pointed ; but in case he serves in two districts, then in either d.istrict. 

Mr. MOON of Pennsylvania. I have no objection to that. I 
think it is sufficiently clear that he is appointed for those dis
tricts, and if he lives in · either of them he lives in the district 
for which he is appointed. There can, however be no. objection 
to making it perfectly clear, and if the gentleman will send up 
his amendment, I certainly will accept it. 

.Mr. MANN. I call the attention of the gentleman from Penn
sylvania to the suggestion made by the gentleman from 
Nebraska [Mr. NORRIS]. You create a district judge in each of 
these districts, and to make it more emphatic, you say-

And thereafter there shall be but one judge in said district. 
You do not mean that, because there may be a circuit judge 

in the district. 
Mr. NORRIS. Or there may be a supreme judge there. 
Mr. MOON of Pennsylvania. The intention is that there shall 

be but one district judge in the district. 
Mr. NORRIS. In the reading of the amendment the word 

" district" was omitted. 
Mr. MOON of Pennsylvania. That is undoubtedly an error. 

The word "district" should be inserted in the amendment. 
The SPEAKER pro tempore (Mr. OLMSTED). If there be no 

objection, the Clerk will again report the amendment. 
The amendment was again read. 

Mr. MOON ot Pennsylvania. The word " district" should be 
inserted at the point heretofore indicated. The gentleman from 
Illinois [Mr. STERLING] proposes an amendment which I do 
not think is necessary, but I shall not take time to oppose it. 

Mr. GOLDFOGLE. I should like to ask the gentleman from 
Pennsylvania whether, when he asked unanimous consent of the 
House .to have his bill considered in the House as in Committee 
o~ the WJ;tole and to dispense with the reading of the printed 
bill, he did not say, in response to inquiries put by me, that 
there was to be no addition to the judiciary; that the number 
of judges was not to be increased; and that salaries were not to 
be increased; and that the jurisdicti9n was not to be changed 
from that conferred by existing law? 

Mr. MOON of Pennsylvania. I said all that to the gentleman 
and he evidently does not understand that this amendment i~ 
made necessary by action of Congress taken after this bill was 
reported at the last session. 

Mr. GOLDFOGLE. Does not the amendment just read by the 
Clerk contain a provision contrary to the pledge that was made 
by the gentleman from Pennsylvania? 

Mr. MQON of Pennsylvania. How utterly the gentleman 
from New York fails to understand the situation. I am a little 
astonished, too, because ordinarily he is extraordinarily acute. 
I am keeping my pledge to the House, as I keep every pledge. 
Since the report of this bill was made Congress has created 
four new judges, and therefore existing law carries four more 
judges than the report of the bill provides. 

Mr. GOLDFOGLE. Does the gentleman from Pennsylvania 
mean to say to this House that since the last adjournment of 
Congress there were to be additional judges? 

Mr. MOON of Pennsylvania. No; but since the report on 
this bill was filed. . 

Mr. GOLD FOGLE. Since the· report was filed? 
Mr. MOON of Pennsylvania. Yes; four new judges have 

been created, the bill providing for them has been signed by 
the President, and the judges are now in existence. . · 

Mr. GOLDFOGLE. What I want to get at is whether the 
number of judges in any of the States or districts called for by 
this amendment excee~ the number provided for by existing 
law. 

Mr. l\IOON of Pennsylvania. Absolutely none. We have not 
created, as I told the gentleman, a single new judge or a · single 
new office of any kind. 

Mr. GOLDFOGLE. And you do not by this amendment? 
Mr. MOON of Pennsylvania. No; this is simply to bring it 

up to existing law. 
The SPEAKER pro tempore. The Clerk will read the amend

ment offered by the gentleman from Illinois [Mr. STERLING]. 
The Clerk read as follows : 
Insert after the word " appointed " in the last proviso of the 

amendment the following: 
" Or In case his jurisdiction extends to more than one d.istrict then 

he may reside in either." 
So that the last proviso will read: 
" Every district judge shall reside in the district for which be is ap

pointed, or, in case his jurisdiction extends to more than one district, 
then he may reside in either, and for offending against this provision 
shall be deemed guilty of a high misdemeanor." 

Mr. MANN. Mr. Speaker, I question very much whether that 
covers the difficulty suggested by ·my colleague from Illinois, 
because all his amendment does is to provide that if the judge 
is appointed, say from the eastern district of Tennessee, he 
may move over into the middle distTict and reside there. The 
point of the gentleman raised was that under the terms of this 
provision the appointment must be made from the eastern dis
trict of Tennessee. The provision is that the judge for the east
ern district of Tennessee shall be a judge for the middle district 
thereof. That does not authorize the President to appoint a 
judge from the middle district of Tennessee at all, but it gives 
the judge authority to move over and reside in the middle dis
trict. It would not have anything to do with the appointment. 
I do not know as it makes any difference. Perhaps they have 
plenty of good material in the eastern district for judges. 

Mr. STERLING. I followed the language of the bill. The 
bill does not say that the judge shall be appointed from any 
particular district; it simply provides that he shall reside in the 
district for which he is appointed. 

l\fr. MANN. It says that the judge for the ea.stern district of 
Tennessee-and there are other cases like it-shall be the judge 
for the middle district. 

Mr. STERLING. Not that he shall be appointed from a par
ticular district? 

Mr. MANN. No; it says that there shall be a judge appointed 
for each district court; and when it says that there shall be a 
judge for the eastern district of 'l'ennessee it follows apparently 
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that he is to be appointed from that district. I presume this 
fine hairsplitting will not affect the matter at all. 

Mr. MOON of Pennsylvania. It is existing law, and we 
ought not to change it unless it lacks clearness. 

Mr. MANN. Well, what are we here for? 
Mr. MOON of Pennsylvania. To codify and revise the laws. 
Mr. l\iANN. And the gentleman is codifying and revising 

the law for the purpose of changing it. 
Mr. MOON of Pennsylvania. Only in one or two material 

points. I am not saying that we have not the right to do it. 
Mr. MANN. The gentleman can hardly say when he brings 

a bill of this kind before the House that the House shall not 
change anything but what the committee has recommended, 
because the purpose of bringing it before the House is not to 
leave it to the committee but to take the judgment of the 
House. The gentleman has made a most drastic change in the 
law in regard "to the circuit judges and the circuit court of 
appeals. Certainly, a minor amendment, as suggested by my 
colleague might well be considered if we are to consider the 
important ·matters in connection with it. 

Mr. PARSONS. l\Ir. Speaker, may I suggest to the gentle
man that if he wishes to change the language of the existing 
law and accomplish what he has in mind, then all of the lan
guage after the last proviso, the words '~ Provided further," 
should read as follows : 

Provided further, Tbat there shall be one judge for the eastern and 
western districts of Sonth Carolina, one judge for the east~rn and 
middle districts of Tennessee, and one jndge for the northern and 
southern district of Mississippi. Every district judge shall reside in 
the district or one of the pistricts for which he is appointed. 

Mr. MANN. That would absolutely cover that. 
Mr. PARSONS. That would accomplish the purpose, but the 

committee did not put it in that way because that changed ex· 
isting law, and the committee thought the existing law was 
sufficiently clear. 

Mr. MANN. I hope the. gentleman will offer that amendment: 
Mr. PARSONS. Then, as a substitute, Mr. Speaker, I offer 

that amendment, to amend, on page 3, lines 5 to 13, so that they 
will read as follows-

The SPEAKER pro tempore. The Chair will suggest to the 
gentleman from New York that one amendment to the amend
ment is already pending. 

1\Ir. PARSONS. I offer this as a substitute. 
Mr. BUTLER. Will the gentleman state the purpose of all 

this? • 
l\Ir. PARSONS. I will when I get -an opportunity. 
The SPEAKER pro tempore. The Chair will state that the 

Chair thinks the amendment suggested by the gentleman from 
New York would be in the third degree. 

Mr. MANN. Then I suggest that tl;le gentleman from Illinois 
[Mr. STERLING] withdraw his amendment. · 

Mr.. STERLING. l\1r. Speaker, I am not disposed to with
draw the amendment, because I do not think the amendment 
proposed reaches the point. It simply says that he shall reside 
in the district or one of the districts. It seems to me it is not 
nece sary to limit his residing in two districts. He would not 
reside in two districts, and the only thing this amendment would 
amount to would be to prevent him from living in two districts. 
The amendment I offer simply provides that he can live in one 
or the other of the districts over which he has jurisdiction. It 
seems to me that it is the best amendment of the two. 

Mr. PARSONS. I understood the gentleman wished to get at 
the point raised by the ·other gentleman from Illinois [1\Ir. 
l\f.ANN], namely, that in the section as it was he could be ap
pointed ·only in the case of Tennessee from the eastern district, 
although he was also to have jurisdiction over the middle 
district. 

Mr. STERLING. I think my amendment reaches that point 
better than does the gentleman's amendment. 

Th e SPEAKER pro tempore. The question is on the amend-
ment offered by the gentleman from Illinois [Mr. STERLING]. 

The question was taken, and the amendment was rejected. 
l\Ir. PEAililB rose. · 
The SPEA.KER pro tempore. The gentleman from New York 

[Mr. PABSON S] offers an amendment, which the Clerk will report. 
The Clerk Fcad as follows: 
Amend the proposed amendment by striking out all after the words 

"Pro-r;ided f u1·ther/' and inserting the following: 
"Thnt there shall be one judge for the western and eastern districts 

of South Carolina, one judge for the eastern and middle distri~ts ?f Ten· 
nessee, and one judge for the northern and south~rn districts of 
:MissiRsippi. Every district judge ~ball reside in the di.strict or one f!f 
the districts for which he is appomtedi and for otrendmg against this 
provision shall lie deemed guilty of a h gh misdemeanor." 

l\lr. BUTLER. That does not do anything more than change 
the language. It does not increase the number of judges. 

Mr. PARSONS. It does not increase the number of judges at 
all. It prevents any construction of language which would result 
in the increase of judges. · 

l\Ir. BUTLER. How many districts are there ln Mississippi? 
Mr. PARSONS. Two. 
Mr. BUTLER. Why was it not written out at first that there 

shall be only one judge in Mississippi? 
Mr. PARSONS. Because less printing was used by putting 

in the language which the committee first used. 
The SPEAKER pro tempore. The question is on the amend

ment of the gentleman from New York. 
The question was taken, and the amendment was agreed to. 
The SPEAKER pro tempore. The question recurs on the 

amendment of the gentleman from Pennsylvania as amended. 
The "question was taken, and the amendment was agreed to. 
l\Ir. PEARRE. Mr. Speaker, I desire to offer an amendment. 
l\lr. UNDERWOOD. 1\lr. Speaker, I ' desire to ask the gentle-

man from New York [Mr. P.A.BsoNs] a question. I understood 
the gentleman to state there should be one judge for certain dis
tricts in Tennessee and North Carolina, and in other States 
that there should be but one judge to the district. 

Mr. P.ARSONS. That is not what the gentleman from New 
York stated. 

l\lr. UNDERWOOD. I wanted to understand whether his 
amendment interfered with this condition. In Alabama we 
have three judges-one for the southern district, one judge for 
the middle district, and one judge for the northern district. 
Now it requires part of the time of the judge of the middle dis
trict to help out in the work in the northern district of Ala
bama, on account of the way they have it divided up, and .I 
want to know whether that amendment takes away from the 
northern district the services of the judge of the middle dis
trict. . 

Mr. MOON of Pennsylvania. Oh, no; there is an amendment 
for assigning judges from one district to another. 

l\Ir. ·UNDERWOOD. I did not understand and was fearful 
the amendment might have that effect. 
Mr~ 1\fAl"'l"N. He would have to live in the district. 
l\Ir. PEARRE. 1\Ir. Speaker, I desire to· offer this amend

ment, to strike out the following language on page 3: 
Whenever a vacancy shall occur in the office of the district judge 

for the district of Maryland, senior in commission, such vacancy shall 
not lie fi11ed. · 

And also to strike out the word " thereafter/' so as to read : . 
Pro,,;idecl, That there shall be but one district judge in said district. 

The SPEAKER pro tempore. The . Clerk will report the 
amendment. 

The Clerk read as follows : 
On page 3, line l, after the word " then," strike out the remainder 

of the line, line 2, line 3, down to and including the word " thereafter " 
so as to read : " That there shall be but one district judge in said 
district." 

l\Ir. l\IANN. A parliamentary inquiry. 
The SPEAKER pro tempore. The gentleman will state it. 
l\Ir. -MANN. Was the amendment offered b'y the gentleman 

from Pennsylvania agreed to? 
The SPEAKER pro tempore. It was. 
Mr. l\IANN. Then it is impossible to amend it now. 
Mr. KENDALL. The section has not been stricken out. 
1\Ir. l\IANN. The section has been stricken out. The gen

tleman from Pennsylvania offered an amendment to strike out 
section 1 and insert, and that has been agreed to. I will not 
make the point of order on the gentleman, as far as that is 
concerned, just so we keep the record straight and do not get 
the clerks all mixed up. 

The SPEAKER pro tempore. In strict parliamentary law 
the amendment offered by the gentleman from Maryland will 
not be in order, the amendment of the gentleman from Penn
sylvania having been adopted. 

Mr. PEARREJ. I understand the gentleman from Illinois does 
not press the point of order. 

l\Ir. l\IANN. I do not make the point of order. There is 
nothing to amend except by inserting. If the gentleman asks 
unanimous consent to reopen the question, I do not object. 

l\Ir. PARSONS. Will the gentleman from Maryland state 
what is his object in offering the amendment? 

The SPEAKER pro tempore. The Chair will state that the 
gentJeman from Maryland was upon his feet offering an amend
ment before the vote was taken upon the amendment of the 
gentleman from Pennsylvania. The Chair asked if it was an 
amendment to the amendment offered by the gentleman from 
Pennsylvania and understood that it was not, but was to some
thing to come later. The amendment now offered by the gen- · 
tleman from Maryland seems to be an amendment to something 



1910. CONGRESSIONAL -RECORD-HOUSE. 93 
which ba.s been stricken out of the bill by the adoption of the 
amendment of the gentleman from Pennsylvania. 

.Mr. PEARRJD. I understood the amendment being discussed 
by the gentleman from Pennsylvania was in regard to the final 
proviso of that section. 

Mr; MANN. Mr. Speaker. of course- no one wants t.o take 
advantage ot the gentleman from hl'1ryland, and I ask una.ci
mous consent to vacate the vote by which the amendment was 
agreed to. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The chair hears none. 

Mr; PEARRE. Mr. Speaker, I think this provision is-vicious 
and--

Mr. NORRIS. Mr. Speaker, so that we will get at the gentle
man's amendment properly, I underStand the gentleman is still 
offering an amendment referring to a line and page of the bill 
that has been stricken out or will be stricken out by the amend
ment of the gentleman from Pennsylvania--

Mr. PEARRID. The same identical language, the gentleman 
is informed--

Mr. NORRIS. The language is just the same, and he refers 
to it so that when the record was· made up it would show on its 
face, he• was trying to amend something that was stricken out 
by an amendment. 

The SPEAKER pro · tempore. The Chair would suggest-
Mr. MANN. Let the amendment be reported. · 
The SPEAKER pro tempore. The Chair would suggest that 

the language proposed to be stricken out by the gentleman from 
Maryland is also in the amendment offered by the gentleman 
trom Pennsylvania [l\Ir: MooN]. Therefore, if the gentleman 
from Maryland [l\fr. PEABREl would move to amend the amend
ment offered by the gentleman from Pennsylvania by striking 
out that language--

Mr. PEARRID. I so move, Mr. Speaker~ 
The SPEAKER pro tempore. Without objection, the Clerk 

will again report the amendment. 
The Clerk read as follows: 
Strike out of. ilia proposed amendment the following language : 
" Whenever a vacancy shall occur in the office of the district judge 

for the district of Maryland, for- senior in commission, such vacancy 
shall not be filled, and thereaftex. "-- · 

The SPEAKER pro- tempore. The question is on the amend
ment offei·ed- by the gentleman from Maryland to tlie amend
ment offer~ by the- gentleman from Pennsylvania. 

Mr. MANN: That- is- not a complete amendment 
The SPEAKER pro tempore. The Clerk will report the com-

plete amendment. · 
The Clerk read as follows: 
S:trike out the word "thereafter," so tliat it snall read· 
"Pt·ovi<led, That there shall be but one district judge iii the district 

of Maryland." · 

Mr. MANN. Mr. Speaker; r ask to have that reported again 
so that we can understand it. . 

The SPIDAKER pro tempore. Without objection, the amend: 
ment will again be reported. -

The Clerk read as follows :. 
Amend so that the proviso shall read : . 
"Provided, That there shall be. but one district' judge for the district 

of Maryland." 

Mr. MAl'rn". But what does. it strike out1 Let us haYe the 
amcndmen t reported. 

The SPEAKER pro tempore. The Clerk will read. 
The Clerk read as follows: 
Strike out the proviso which reads: 
"Provided, That whenever a vacancy shall occur in the office of the 

district judge for the district of Maryland, senior in commission, such 
vacancy shall not be filled, and therefore there shall be. but one 
district judge in said district." 

And insert: 
"Provi<led, That there shall be but one district judge in the said 

district of Maryland." 

l\Ir. BUTLER. Will the gentleman permit me to ask him a 
question? 

Mr. PEARRE~ Of course. 
l\lr. BUTLER. It seems as though, if this language be 

adopted, you are legislating one of your judges out of office. 
Mr. PEARRE. We are not legislating any judge out of office. 

It simply i;>revents the anticipated a1rnointment of an additional 
judge. The situation, Mr. Speaker, is this: There is in the dis
trict of Maryland to-day a judge, and at the last session of Con
gress an additional judge was appointed, I may say, and' I think 
this is no secret, by reason of the fact that the judge had be
come rather old, · and the work had become burdensome to him, 
he desired some assistance. Therefore an additional judge was 
appointed. 

Now, Mr. Speaker, this language simi>ly anticipates.. theo con .. 
tinuance. of that judge, or prevents the necessity for the appoint· 
ment later on. l think that is vicious in policy and principl~ 
Why not wait until the vacancy occurs, and then let the- apnoint· 
ment be made, instead of. mortgaging the not now vacant judge
ship of the senior judge? He is still alive and still performing 
his duties, even though somewhat superannuated. 

l\Ir. l\IANN. l\fay I ask the gentleman a question 1' 
Mr. P.EARRE~ Certainly. 
Mr. l\IANN. How is the gentleman's understanding of the 

language in the bill on this- matter? Does it affect the district 
judges over there? 

l\Ir. PEARRID. It does not affect the existing judges except 
to this extent. As the language reads, . Mr . . Chairman,_ it will be 
absolutely necessary to continue the present additional judge in 
office after the death of the judge now senior in commission., 
and I think it is- vicious in principle and policy to anti.c:ipate a 
vacancy that way. 

Mr. MANN. W 01ild he not be continued in office anyway? 
l\Ir._ PEARRE. That would depend entirely on the judgment 

and pleasure of the Executive. . 
Mr. MANN. What control has the Executive as to whether 

he is continued in office or not? 
l\ir. PE1ARRE. It depends, I will say in reply to my friend 

from Illinois, upon t e appointing power of the Elx:ecutive and 
the approving power of the Senate. The- language. now used pre· 
supposes- a vacancy when no vacancy. exists, :,lndi which may -
not exist for a number of years--! trust a gre~t many year~ 
because- the judge senior in commission has distinguished· him·
self in the service as a judge and is of great service to the coun:
try. I do. net believe it fs wise in princiIJle or policy to antici· 
pate a vacancy and mortgage-and fill it before it occurs. 

Mr. MANN. r understand the· gentleman's own amendment 
provides that: there· shall be but one judge in that district 
That is the way it was reported from the Clerk's· desk. • 

l\fr: PIDARRE. I shm:rld say w my friend that it. is intended 
to limit the judg~ i:m that district-to one ih case of the death 
or retirement of th:e judge- senior-in commission. There are two 
judges now" one eligible to retirement and the additional· judge 
provided' for at the last sessioni o:t Congress. 

lli. MANN" I do not-think we ar~ very. far apart if we can 
get at the meani:ng_i of the language. As I und-ersta~d the gen. 
tleman from Maryland, when there is ' a vacancy he proposes 
that there- should only be- one judge-. 

Mr. PE.ARRE. That is right; it limits it to one judge; 
:Mr. MANN. Is not- that· exactly- what- the language is in tire . 

bill? 
Mr. PEARRE. No;.. beeause · the proviSion of the last two 

lines provides that-
Whenever a vacancy shall1 occur in the· office of the district judge· f'or 

the district of Maryland, senior in commission, such vacancy a-hall not 
~!s~~t1· and thereafter there shall be but one- diatrict ju.dge in said 

You would. therefore leav:e the official appointed, now- the- in· 
cumbent, without appointment. 

Mr. MANN.. Oh, I think the- gentleman is in error. '.Phe last 
judge that was: appointed over there, the- additional judge, was 
appointed for life, as any other district judge was. There is but 
one way of getting him removed, and that is by fmpeaehment. 

l\Ir. PEARRE.. There i&- no desire to remove anybody, Mr. 
Speaker. . 

l\1r. MANN. Now, when a vacancy exists over there, or when 
the present 8enioi: judge resigns, or the office. becomes. vacant for 
any reason. there will be one fudge over there still. 

Mr. PEARRE. Yes. 
Mr. MANN. That is what the bill provides? 
Mr. PEARRE. For but. one judge. 
Mr. MANN .. But for one judge. 
The SPEAKER pro tempore~ The time of the gentleman 

from Maryland ~s- expired. The question is on the amend· 
ment offered by the gentleman from :Maryland. 

The question was taken, and the amendment to the amend· 
ment was rejected. 

The SPEAKER pro tempore. The question is now upon the 
amendment offered by the gentleman from Pennsylvania. 

The question was taken, and the amendment was agreed to. 
The Clerk read as follows : 

SEC. 2. Each of the district judges shall receive a salary of 6 000 
a year, to be paid in monthly installments; and shall also receive 'rea
sonable expenses actually incurred for traver and attendance when des-
1i;;nat~d ?r reque ted, in aceordance with law, to bold court outside of 
hls district, not to exceed 10 per day, to be paid on the written cer
tificate of the judge ; and such payments shall be allowed the marshal 
in the settlement of bis accounts: with the United States. 

l\Ir. BUTLER. That- does not change existing law. 
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Mr. MOON of Pennsylvania. That does not change existing kind, to puf in a claim for traveling or hotel expenses, if he 
law. Of course everybody here knows of the contention that returned each day to his residence, whether in an adjoining 
occurred in an impeachment case, as to the meaning of the county or not. There is some merit in the point made by the 
statute, and this language has been carried in the appropriation gentleman from Nebraska that "place" is not sufficiently 
bill ever since. We regarded that as legislation by Congress, definite; and so I will ask llllanimous consent to substitute for 
and therefore carry those words. the word "place" the words "city and county," so that it will 

Mr. STAFFORD. I would like · to ask of the chairman of read "at other than the city and county of his residence." 
the committee whether the committee considered the advisa- The SPEAKE+:t pro tempore. If there be no objection, the 
bility of extending to district judges the right to their expenses amendment will be considered as so modified. 
when they are holding court at places other than their resi- Mr. STAFFORD. Now, Mr. Speaker, in the query propounded 
dences. In many districts of the country they are required to to the chairman of the committee I called attention to numer
hold court at other places. A district judge will hold court in ous instances where judges are deterred from visiting the 
different places in the district, and there is some complaint as places in the district which they are supposed to visit and hold 
to the effect of that. In Wisconsin the district judge residing court, just because they are obliged to pay their own traveling 
at Milwaukee has to go and hold court in Oshkosh an~ Green expenses and other incidental expenses while away from their 
Bay, and bear his own expenses while absent from home, homes. There was a case in Indiana, which was called to the at
while the clerk, the marshal, the crier, and all other officials tention of this House two sessions ago, where the district judge 
of the court have their expenses paid. refused to go about the State holding court in five or six places 

We had here a few sessions ago an instance in the case of whete he was supposed to hold court, possibly on account of the 
the district judge residing and holding court at Indianapolis. attendant expense. It could not be expected that the district 
The district judge for the State of Indiana is supposed to hold judge should go and hold court for any great length of time 
court at various places in that State, but for some reason or if not paid his actual expenses. This amendment only seeks 
other he declines to go to those various places and holds hiR to cover what the chairman of the committee admits is a griev
court solely in Indianapolis. Now, is it not proper, where the ous injustice. 
Congress has ordered that a district jud e shall hold court nt 1\Ir. 1\1ANN. Will the gentleman yield? 
.various places in the district, that his expenses be paid when 1\Ir. STAFFORD. I shall be glad to. 
he is away from his residence, just as they are allowed for the Mr. MANN. Judge Drummond, who for many years was ·in 
other court officials? · the circuit court in Chicago, lived in Lake County. Judge 

Mr. MANN. ·How much are they allowed for the other court Blodgett, for many years district judge of Chicago, lived in 
officials? Lake County. Judge Grosscup, now a circuit judge, lives at 
_ Mr. MOON of Pennsylvania. The clerk gets his expenses. Highland Park. Does the gentleman from Wisconsin mean to 

Mr. STAFFORD. The clerk and marshal get their expenses. . ay that because a judge in one of these cities happens to live 
.- Mr. MA1\1N. What is meant by "expenses?" across the county line and goes in and out every day to hold 

l\lr. S'l'AFFORD. Traveling .expenses and hotel bills. Now, court that he sLall thereby be paid $3,000 more than a judge 
why should not the rule be applicable in the case of the district who lives in the town? 
judge holding court outside of his home city, just as his ex- Mr. STAFFORD. That is not the purpose of the amendment. 
penses are paid when he holds court outside of his district? In Mr. MANN. I am not talking about the purpose of the 
some instances these district judges hold court at points within amendment; I am talking about the effect of it. 
their own districts, several hundred miles from their homes, and 1\Ir. BUTLER. The district judge in Philadelphia resides in 
they are obliged to remain there a week or more at a time. my home town of West Chester, 30 miles away. He goes down 

Mr. MOON of Pennsylvania. There can be ilo objection to every morning and comes back every evening. He does it at 
that. It is one of the crying evils of our system. I think there his own expense, and he has made no complaint. He might 
is a bill pending in the Judiciary Committee to cure that de- move to Philadelphia, but he reckons that in as a part of the 
feet. This committee, however, did not feel justified in grap- consequence of his appointment. He has lived at one place 
pling with all those questions. We confined ourselves to recom- I always, and went in and out of the city where he held the court 
mendations previously m;ide by Congress. Personally, I feel daily. He would not expect to receive any compensation in the 
that what the gentleman from Wisconsin asks for ought to be way of mileage. 
done, and that it is a grievous outrage on the' part of this l\Ir. KENDALL. Does he live in the gentleman's town? 
Government to expect dish·ict judges year after year to go to 1\Ir. BUTLER. He does. 
new divisions which we are creating and pay their own ex- l\Ir. KENDALL. I think be is entitled to receive $10 more a 
penses. day. [Laughter.] 

Mr. MANN. They are not obliged to go. Any one of them . 1\Ir. BUTLER. I do not think I would vote for it on that 
can resign, but few do. account. 

Mr. STAFFORD. Mr. Speaker, I offer the following amend- Mr. STAFFORD. Mr. Speaker, it is an exceptional case men-
ment: In line 19, strike out the words "outside of his district" tioned by the gentleman from Illinois [Mr. MANN]. To meet 
and insert in lieu thereof" at other than his place of residence." that objection, it could be limited by adding the words "and 

The SPEAKER pro tempore. The Clerk will report the not less than 50 miles therefrom." 
amendment. The SPEAKER pro tempore. Is there objection to the request 

The Clerk read as follows: of the gentleman from Wisconsin? 
Mr. STERLING. May I ask if this bill provides for divisions 

in all the districts? If a district has more than one place 
to. hold court, is not that a separate division; and if that be so, 
would the gentleman's amendment be improved by putting in 
the word " di vision? " 

In line 19, page 3, strike out the words " outside of his district " and 
insert in lieu thereof "at other than his place of residence." 

Mr. NORRIS. I should like to call the gentleman's attention 
to the fact that this amendment, as offered, would pay the ex
penses of a judge if he were holding court in his own city, unless 
he was holding it in the house where he lived. It seems to me 
the gentleman ought to modify the amendment so as to read, 
"tile city or county of his residence." 

hlr. MA.NN. Supposing it were outside of the city or the 
county. Supposing a man held court in Chicago an liYed at 
Highland Park, as some do. Is that man to be allowed $10 a 
day because of the fact that he lives across the c·ounty line? 

Mr. NORitIS. If he actually expended that much money, I 
suppose he would. . 

Mr. BUTLER. It is not contemplated to pay a judge's ex
penses under such circumstances. 

Mr. MANN. The gentleman's amendment would pay him, 
and I am__not sure but they have been paid under such circum
stances. 

l\fr. BUTLER. I agree with the gentleman from Illinois. I 
believe the language employed by the gentleman from Wis
consin would entitle a man to compensation for traveling in and 
out from Highland Park to Chicago. 

Mr. STAFFORD. I can hardly conceive of a judge of the 
United States court taking advantage of an amendment of that 

Mr. MOON of Pennsylvania. Divisions are not created in 
this bill only where created by act of Congress. Some districts 
have none and some do. I want to call attention of this House 
to the fact that this is a practical illustration of the great diffi
culty of amending the law under these conditions. A bill to re
lieve this situation is pending now before the Judiciary Com
mittee. I will ask the gentleman from Illinois if that is not a 
fact? · 

1\Ir. STERLING. It is. 
Mr. MOON of Pennsylvania. That committee will go care

fully into the matter and give it a thorough consideration, and 
all these provisions can be taken up, and when it comes before 
the House it will not be proposed in the shape in which it comes 
in the gentleman's amendment drawn under the impulse of the 
moment. Each new difficulty presented requires a new amend
ment, and therefore it is always inadvisable to attempt to 
amend a bill of this kind while legislating in this way. I would ' 
sno-gest to the gentleman that he press the bill now before the 
Judiciary Committee. I have declared myself absolutely in 
favor of it and have advocated it before the Judiciary Com
mittee and on the floor of this House. 
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Mr. STAFFORD. I want to say to the gentleman that at a 

iprior -session I introduced a bill seeking to cover this matter 
·and sought to press it before ·the Judiciary Oom:mittee, but the 

' committee would not give consideration to it. 
Mr. 'MOON o'f Pennsylvania. 1: -am tmre the committee will 

do it no:w. 
Mr. BEJ\-r:N"ET of New York. Mr. Speaker, ln opposition to 

'the gent1eman's amendment I desire to say-that the bill referred 
to several times as before the Judiciary Committee is the one 
that I had the b.onor to introduce, and that it was drafted in 
1;he office of the Attorney General of the United States. It 
covers the several points which the gentleman has covered by 
his different amendments, and particularly the somewhat diffi
cult question of residence. I have presented a bill before the 
Committee on the Judiciary, and have been gratified by numer
ous hearings before that committee, ;but so far have not been 
gratified by a report. I have been kindly and courteously 
treated, and now, as 1:he rgentleman is . ·not only chairman of 
this committee, but a member of that Committ-ee on the Ju
diciary also, if ne will report the bill my cup of bap_piness will 
be fun to overflowing. 

Mr. M00N of Pennsylvania. Mr. Speaker, I am heartily in 
favor of'it, and I think it is a serious outrage upon the judiciary 
'Of thi 'country that they are obliged to pay those e:x;penses. 

Mr. BENNET of New York. It is my. recollection that the 
gentleman is chairm1m of the subcommittee of the Committee 
DD tb.e Judiciary which bas this bill in charge, and if he wants 
to stop a further perpetration of the outrage, ·he can call a 
meeting of b.is subcommittee and do it very quickly. IL-aughter.] 

1, .Mr. MOON of Pennsylvania. Ob, the gentleman is mistaken · 
about the fact that I am the chairman of that subcommittee. 

The SPEAKER pro tempore. The question is on the :amend
ment offered ~Y the gentleman from 'Wisconsin. 

Mr. MANN. Mr. Speaker, I understood the gentleman .from 
Wisconsin has modified _his amendment where the judge . lives 
not in the same city and county. I do not know how far his 
other modification went, but as read in that way it would allow 
a judge living in 'Brooklyn to be paid $10 a day _for going over 
to New York and holding .court in New York City. 

Mr. STAFFORD. Mr. Speaker, in view of the statement 
made by the gentleman from New York and also the chairman 
of the committee, I ask unanimous .consent to withdraw the 
amendment. 

The SPEAKER pro tempore. Is there objection? 
There was no objection. 
Mr. GOLDFOGLE. Mr. Speaker, I desire to ask the _gentle

man from Pennsylvania [Mr. MooN] whether this committee 
considered the advisability of regulating the compensation and 
salary of the district judges, so ·that the judges, say, in the 
southern district of New -York, where the State judges receive a 
salary of $17,500 a -year, should have a larger salary than is 
paid the judges in ·a district -where the work ls much less and 
the ex_pense of maintaining a home much less? 

Mr. MOON of "Pennsylvania. Mr .. Speaker, in reply to that I 
desire to say that this committee did not feel itself justified in 
making any changes in judicial salaries. The gentleman per
haps knows that I have introduced a bill which is now before 
the Committee on the Judiciary, providing for an increase of 
salaries, but I did not think of urging 1t before this committee, 
which was to codify and revise the laws, and not to recommend 
new legislation . 

. Mr. GOLHFOGLE. The gentleman of course understands 
how difficult it is to get new legislation through the House, and 
when we are considering a revision of the laws, might we not 
provide for an increase of salary? 

Mr. MANN. I will suggest to the gentleman that an amend
ment would be in order to increase the salary. 

.Mr. MOON of Pennsylvania. I trust the gentleman will not 
offer one. 

Mr. GOLDFOGLE. If the gentleman from Illinois [Mr. 
MANN] will permit me to :finish my sentence, "I will be very 
thankful. 

Mr . . MANN. I never can prevent the gentleman from fini.Sh
ing his sentence, and I would not if I could. 

The SPEAKER pro tempore. The Chair will state that this 
discussion is by ·unanimous consent, as there is no amendment 
pending. 

Mr. MOON of Pennsylvania. It arose, I presume, on a query 
propounded to me by the gentleman from New York [Mr. GoLD
FOGLE]. 

Mr. GOLDFOGLE. I wanted to ask whether the gentleman 
from Pennsylvania would not think it proper at this time, when 
we are passing upon the salaries of the district judges, to take 
up an amendment for an increase of the salaries along the line 
of the bill introduced by the gentleman from ..Pennsylvania 1 

Mr. MOON of Pennsylvania. Mr. Speaker, in reply I would 
say absolutely no, for this reason, ~d I think the statement of 
it will carry comriction to the gentleman's mind: We are en
gaged in a work of revision. Now, if we are going to contena 
that every single ·section involved is open to amendment, we 
could ·file a xeport from the Committee on Revision and over
throw all or bring it before the House and have the..House over
throw all the Federal law of the country. 

For .instance, we carry into this revision a newly created 
Commerce Court. The gentleman would not think this commit
tee ought to report a change ln the Commerce Court under 
the guise of a revision and codification. The gentleman will 
find this committee .has confined itself exclusively within nar
row lines, as it ought to. It does not .recommend new legisla
tion unless it embodies provisions that have before received the 
support of this House or of a committee of this House. 

Mr. PARSONS. May I say to my colleague that as another 
member of this committee I have also introduced a bill for in
creasing the salaries of the judges, and my bill is directly in 
line with the suggestion of my colleague. It will give to the 
district judges Jn the large cities larger salaries than district 
judges in little districts. I hope that the Judiciary C-0mmit
tee will report either the bill o:f the chairman of this committee 
or my bill, but of course I could not urge it before my own com
mittee, as that ts legislation. What .I suggest to my colleague 
from New York is to urge the Judiciary Committee to report 
one of these bills and to labor with the members ot the com
.mittee on his own side of the House. 

Mr. GOULDEN. I will be very glad to do so. 
Mr. MANN. Mr. Speaker, I move to strike out the last word. 

I will not lIDdertake to say that I am in favor of increasing the 
salaries of judges. I would be very glad !or some gentleman 
to offer an amendment on that subject and let us try out the 
House as to whether they are in favor of increa'Slng the salarie:s 
of judges. 

Mr. BUTLER. Mr. Speaker-
Mr. MANN. I see np reason--
Mr. BUTLER. My friend is in 1avor of 'Increasing the sala-

ries of judges? ' · 
Mr. MANN. To which friend fioes -the gentleman refer? 
Mr. BUTLER. The one who is standing; the only friend I 

have. _[Laughter.] 
Mr. MANN. I h-ave never declared -myself so, and .I have 

always voted against them. 
Mr. BUTLER. To those who are 'favorable toward 1ncreas~ 

ing the ·salaries of judges, I suggest not to attempt it through 
this bill. 

Mr. MANN. Why not'? 
Mr. 13UTLER. In an entire calendar Wednesday we have 

passed 3 pages out of 203, and at this rate I see this bill's death 
during this session. ThiRk of it, three pages! 

Mr. MANN. _The gentleman is mistaken. We have done very 
wen. We commenced with this bill at half past 2 and closed 
general debate, but if we had the naval bill up reported by the 
gentleman we would have been three or four days on general 
debate without making any progress. 

Mr . .BUTLER. I never reported a naval bill. I never stood 
high enough in the House to report anything--

Mr. MANN. When the gentleman does, in the Sixty-third 
Congress. 

Mr . BUTLER (continuing). Because others had places I 
thought I should have. [Laughter and applause.] Some gentle
men had :all of the places. Hereafter they will be divided. 
[Applause.] 

Mr. MANN. If the gentleman wants to increase salaries, this 
is a very gootl time to do it. The matter is before the House. 
The opportunity · is offered to the gentleman, who thinks he can 
carry it through this House, to increase the salaries that have 
already been increased once in the last 10 years. If any gentle
IDan of the House thinks he can put through a provision to 
increase the -sa.la:ci.es of judges, let him try it now. The oppor
tunity is .here. 

Mr. P ARSONK Mr. Speaker, a point of order. 
Mr. FOSTER of Illinois. We are not complaining of the 

Judiciary Committee it they will not offer the amendment now. 
The SPEAKER pro tempore. .The gentleman will state the 

point of order. 
Mr. PARSONS. The point of order ls that we have consid

ered section .2 and the Clerk has report ed and ;read section 3. 
Mr. MANN. The gentleman is mistaken; he is always mis

taken on a point of order. I doubt whether the gentleman 
would recognize ..a po.int of order. 

Mr. PARSONS. Mr. Speaker, I insist upon my point of order. 
The SPEAKER pro tempore; The Chair thinks some gentle

man, the gentleman .from New York, rose and addressed the 
Chair betore the Clerk began the reading, 
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Mr. MANN. And I have a motion pending to strike out the 
la st word of .section 2. 

The SPEAKER pro tempore. The time of the gentleman 
from Illinois has expired. 

l\fr. l\IANN. No gentleman is willing to offer an amendment; 
then let us put in no more time at this session in talking about 
increasing the salaries of judges of United States courts. 

Mr. CLARK of Missouri. Mr. Speaker, I want to ask the gen
tleman from Pennsylvania a question, and that is, if it-is his 
contention that nobody ought to offer an amendment to one of 
these sections? Is that the gentleman's position or not'! 

Mr. MOON of Pennsylvania. That is my position, except 
where we have recommended some change in the existing law. 

Mr. CLA'RK of Missouri. If that is true, what is the sense in 
having this talk going on? 

Mr. MOON of Pennsylvania. Because I think it ought not to 
be done does not prevent Congress from doing it. I can not 
control the House; if I could, I would proceed more rapidly. 
That is my conviction, and I think the gentleman would agree 
with me if ·he would listen to me. 

Mr. CLARK of Missouri. I will agree that we have a right 
to change any of these sections in any way that we please. 

l\!r. MOON of Pennsylvania. You do not hear me raise any 
. points of order, because a point of order would not apply. You 
haye a perfect right to do it. 

The Clerk read as follows: 
SEC. 4. Except as otherwise specially provided by law, the clerk of ·the 

dlstrlct court for each district may, wi th the approval of the district 
judge thereof, appoint such number of deputy clerks as may be deemed 
necessary by such judge, who may be designat ed to reside and main tain 
offices a t .such places of holding court as the judge may determine. 
Such deputies may be removed at the pleasure of the clerk appointing 
them, with the concurrence of the district judge. In case of the death 
of the clerk, his deputy or deputies shall, unless removed, continue in 
office and perform the duties of the clerk, in his name, until a cl erk is 
appoint ed and qualified; and for the default or misfeasances in office of 
any such deputy, whether in the lifetime of the clerk or after his death, 
the clerk and his estate and the sureties on his official bond sba.ll be 
liable ; and his executor or administrator shall have such remedy for 
any such default or misfeasances committed after his death as the clerk 
would be entitled to if the same had occurred in his lifetime. 

l\1r. BENNET ot New York. Mr. Speaker, I ·move to strike 
out the last word for the purpose of asking the chairman of the 
committee what the purpose of that first line is in section 4. 
Is it to take care of some district where the method of appoint
ment is different? 

Mr. MOON of Pennsylvania. Yes. There are a few special 
places in which Congress has particularly provided that there 
shall be clerks appointed.. · 

Mr. BENNET of New York. And those statutes have been 
passed since this statute was passed, and therefore it is neces
sary to put--

Mr. MOON of Pennsylvania. The committee felt there was 
sufficient reason for retaining those. There were different con
ditions existing in certain judicial districts, and the committee 
thougllt there were sufficient reasons to retain them, but in all 
other cases we provided by this general law. That is what that 
ex:ce1 1tion means. 

l\lr. COX of Indiana. Mr. Speaker, I want to call the atten
tion of the chairman of the committee to the part of the lan
guage, in line 13, as to holding the bond of the clerk responsible 
for de.fault made by the deputies, and so forth. Does not the 
gentleman feel that is very near the danger line of hardship? 
What is the purpose of putting it in? 

:Mr. MOON of Pennsylvania. It has been the existing law for 
so mnny years that we did not feel justified in changing it. It 
bas a lways been the law. 

l\Ir. COX of Indiana. Does not the gentleman feel that it 
ought to be changed? 

:Mr. MOON of Pennsylvania. The committee i:lid not feel jus
tified in making a drastic change of that kind, but we did this: 
H eretofore a clerk had very little to do with the appointment of 
a deputy. The judge made the appointment upon the recom
menda tion of the clerk. We changed that, feeling, as the gen
tleman expressed it, that it was a hardship that the bond of ~ 
clerk should be held by the defalcation of a deputy ;-and we say, 
therefore, that the appointment shall be made by the judge upon 
the recommendation of the clerk, and that whenever a change 
occurs the clerk shall be consulted in the selection. We felt it 
was such a grave injustice to hold a man responsible for a man 
that be could not discharge and whom be could not originally 
appoint. Now, I have nothing to say against the injustice the 
gentleman has in his mind. I only say that it has been the law 
practically since 1789, and we modified it in that way instead of 
the other way. " 

I\Ir. COX of Indiana. Under this provision you could hold an 
original clerk's bond responsible under the statute of limita
tions? 

Mr. MOON of Pennsylvania. Except when there wal!I a pro
vision in the bond itself. Of course, the primary object of this 
was to see that the Government got its money and never lost by 
defalcation, and the clerk ought to be responsible for the con
duct of his deputy. I would ask the gentleman not to attempt 
to change it. It is old law. It has been in force, I think, pos
sibly since the last century. 

Mr. COX of Indiana. i have not much of a· disposition to 
change it. 

Mr. MOON of Pennsylvania. I agree with the gentleman 
that it looks like a drastic method. If we had the making of it 
to-day perhaps we would not make it. 

Mr. MA1'TN. Who can di~charge the deputy clerk now? 
l\Ir. MOON of Pennsylvania. It bas got to be done with the 

concurrence of the court. 
Mr. l\lANN. That is new language in here. It is printed in 

ita lics, and it says the language in italics is new. 
l\Ir. MOON of Pennsylvania. That is true. It alters existing 

law in that respect. 
l\fr. MANN. Who can discharge the district clerk now? 
Mr. MOON of Pennsylvania. Such deputies may be removed 

at the pleasure of the clerk appointing them, with the con~ 
currence of the district judge. We do not leave with the court 
the absolute power. The deputy, of course, is an officer of the 
court, and he has to be appointed by the court, but we give to 
the clerk a much large1 .. latitude.than he previously had. 

l\Ir. 1\1.A.NN. Do I understand the gentleman to say that a 
clerk who can appoint the deputies can not remove them-, but 
that if they are to be removed they are to be removed by · the 
judge? 

Mr. MOON of Pennsylvania. That is the provision of the 
statute. 

Mr. PARSONS. They are appointed by the court now. 
Mr. MANN. If they -are appointed by the court, why the 

wording is not correct. That is what I am calling attention to. 
Mr. MOON of Pennsylvania. Section 558 of the existing law 

provides: 
One or more deputies of any clerk of a district court may be 

appointed by the court, on the application of the clerk, and may be 
removed at the pleasure of the judges authorized to make the 
appointment. 

Therefore the clerk has nothing to do with it. 
Mr . . MANN. Then there is an error in the print of this bill, 

where it reads in roman : 
';['he clerk may, with the approval of the district judge thereof. ap

polllt _such number of deputy clerks as may be deemed necessary by 
such Judge. 

That seems to be an error, as it is in roman. 
l\fr. MOON of Pennsylvania. That is possible. 
l\fr. COX of Indiana. I want to ask the gentleman one more 

question. The gentleman has gone very exhausti"rely into a,11 
the law, and I want to ask if in all his researches he knows of 
any suit brought upon the part of any clerk for malfeasance in 
office by some deputy? 

Mr. MOON of Pennsylvania. I do not think any cases were 
brought to our attention. All that was before us was that the 
Government gets every dollar that comes into the coffers of the 
clerk. 

Mr. MANN. The gentleman will remember we had a bill of 
this kind up at the last session, extendil)g this authority to 
deputy clerks of the court of appeals. 

Mr. MOON of Pennsylvania. Yes; I remember it. 
Mr. MANN. I believe it did not become law. I am not sure 

what disposition was made of it in the House. We had it np 
in the House, and it was based upon this old statute as to the 
circuit court clerk. 

The Clerk read as follows : 
SEC. 5. The district court for each distdct may appoint a c1·ier for 

the court; and the marshals may appoint such number of persons , not 
exceeding five, as the judge may determine, to wait upon the grand a nd 
other juries, and for other necessa ry purposes. 

.Mr. l\IOON of Pennsylvania. Mr. Speaker, I ask tha t the 
words " marshals," on page 4, line 20, be amended so as to read 
" marshal." The word " ma rshals " is a misprint. 

The SPEAKER pro tempore. The gentleman from P ennsyl· 
vania offers an amendment, which the Clerk will report. 

The Clerk read as follows: 
Page 4, line 20, strike out "marshals" and insert "marshal." 
The question was taken, and the amendment was a greed to. 
The Clerk read as follows: 
SEC. if. The district courts, as courts of admiralty and as courts of 

equity, sha ll be deemed always open for the purpose of tiling any plead
ing, of issuing and retm·ning mesne and final process, and of making 
and directing all interlocutory motions, orders, rules, and other pro
ceedings preparatory to the hearing, upon their merits, of all cau r-s 
pending therein. Any district judge may, upon r easonable notice to the 
parties, make, direct, and award, at chambers ot• in the clet•k 's office 
and in vacation as well as in t erm, all such process, commissions, oi·derA; 
rules, and other proceedings, whenever the same are not grantable of 
course, according to the rules and practice of the court. 
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Mr. WILSON of Pennsylvania. l\Ir. Speaker, I offer the fol-

lowing amendment. 
The Clerk read as follows: 
After the word " court," in line 4, page 6, insert the following : 
"But no rest ra ining order or injunction shall be granted by any 

court of the United States, or a judge or the judges thereof, in any 
case between an employer and employee, or between employers and 
employees, or between employees, or between persons employed and 
persons seeking employment, or involving or growing out of a dispute 
concerning t erms or conditions of employment, unless necessary to 
prevent irreparable injury to property or to a property right Of the 
party making the applicat ion, for which injury there is no adequate 
remedy at law; and such property and property right must be par
ticularly described in the application, which must be in writing and 
sworn to by the applicant or by his, her, or its agent or attorney. 
And for the purposes of this act no right to continue. the relation of 
employer and employee, or to assume or create such relation with any 
particular person or persons, or at all, or to carry on business of any 
particular kind, or at any particular place, or at all, shall be con
strued, held, considered, or treated as property or as constituting a 
property right. 

"That in cases arising in the courts of the United States or 
coming before said courts, or before any judge or the judges thereof, 
no agreement between two or more persons concerning the terms or 
conditions of employment, or the assumption or creation or termina
tion of any r elation between employer and employee, or concerning 
any act or thing to be done or not to be done with reference to or in
volving or growing out of a labor dispute, shall constitute a conspiracy 
or other civil or criminal offense, or be punished or prosecuted, or 
damages recovered upon as such, unless the act or thing agreed to be 
done or not to be done would be unlawful if done by a single indi
vidual ; nor shall the entering into or the carrying out of any such 
agreement be r estrained or enjoined unless such act or thing agreed to 
be done would be subject to be restrained or enjoined under the pro
visions, limitations, and deftn.itions contained herein." . 

Mr. MOON of Pennsylvania. Mr. Speaker, I raise the point 
of order that that is not germane at all to this subject. It is 
absolutely out of line with this provision. There is in this bill 
a provision respecting the granting of injunctions, to which an 
amendment would be germane. It is not germane here. There
fore I raise the point of order that it is out of order, because it 
is not germane. 

The SPEAKER pro tempore. Does the gentleman desire to 
be heard on the point of order? 

l\Ir. WILSON of Pennsylvania. Mr: Speaker, I desire to be 
heard on _the point of order. The amendment is perfectly ger
mane to this section. Section 9 of the bill deals with pleadings 
before the court, and this amendment also deals with pleadings 
before the court, and therefore, in my judgment, it is entirely in 
order. It may be that it is entirely in order at some other place, 
but it is also in order here. 

Mr. MOON of Pennsylvania. Oh, no; it is absolutely out of 
order here. This gentleman from Pennsylvania proposes an 
amendment that strikes at the very power of the court to do 
certain things. This section has only reference to the court 
always being open for the entry of pleas. There is also another 
section which refers to injunctions, to which it may be in order, 
but it ls clearly out of order here. Section 2490 is the section 
respecting injunctions. 

The SPEAKER pro tempore. Section 9, now under considera
tion, requires that "the district courts shall be deemed always 
open," and that orders, rules, and so forth, may be made "at 
chambers or in the clerk's office and in vacation as well as in 
term;" but the amendment offered seems to define what shall 
or shall not be deemed a conspiracy or other civil or criminal 
offense. It relates to an entirely different subject. 

Mr. WILSON of Pennsylvania. If the Chair will permit me, 
I desire to call his attention to the language beginning in line 
24, on page 5, which says: 

Any district judge may, upon reasonable notice to the parties, make, 
direct, ·and award, at chambers or in the clerk's office, etc. 

This section states that which the court may do. The amend
ment simply provides what the court shall not do. It is per
fectly in order, in my judgment. 

Mr. MOON of Pennsylvania. I call the attention of the Chair 
to the fact that that language which the gentleman quotes has 
reference to the fact that the court shall always be open. Now, 
it subsequently provides that if the court does not happen to be 
physically open, you may go to the judge's chambers with re
gard to the issuance of a process in equity. It has no refer
ence to the subject of litigation, which we provide for in sec
tions 249 and 250. · This is only a general provision that courts 
of equity shall always be open to suitors. 

The SPEAKER pro tempore. Section 9, now under discus
sion, does not determine the jurisdiction of the court, but simply 
relates to the time when and place where orders may be made. 
It provides that the district courts, as courts of admiralty and 
courts o:f equity, shall be deemed always open for the purpose 
of filing any pleading, and so forth, and that awards, orders, 
and rules may be made _at chambers or in the clerk's office and 
in vacation as well as in term. It does not declare what orders 
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the courts may make nor declare what things shall be deemed 
offenses against the law. It relates solely to the time when 
and place where the courts shall do certain things. 

Now, the proposed amendment relates to an entirely differ
ent subject. The point of order is made that it is not germane 
to section 9. Paragraph 7 of Rule XVI says that-

No motion or proposition on a subject different from that under consid
eration shall be admitted under color of amendment. 

That has been the rule of the House for more than a cen
tury-ever since 1789. In ruling upon the point of ordei· the 
Chair is not permitted to consider the merits of the amendment, 
but simply whether it introduces a proposition different from 
that embraced in the section which it is proposed to amend. 
This amendment declares that no agreement of a certain kind
shall constitute a conspiracy or other civil or criminal offense or be 
punished or prosecuted or damages recovered upon as such unless-

.And so forth. 
That is a different thing from requiring that the courts shall 

always be open and may make orders in vacation as well as in 
term. It introduces a new subject. No matter how meritorious 
that subject may be, if it is a different subject it can not under 
the rule be offered as an amendment to section 9. It may be, as 
has been intimated, in order in another part of the bill when 
that part shall be reached. The amendment defines what may 
or may not constitute a criminal or civil offense. It can not, 
under the rule, be admitted as an amendment to section 9, be
cause there is nothing in section 9 on that subject. The Chair 
is therefore compelled to sustain the point of order. 

The Clerk read as follows: 
SEC. 10. District courts shall hold monthly adjournments of their 

regular terms, for tbe trial of criminal causes, when their business re
quires it to be done, in order to prevent undue expenses and delays in 
such cases. 

Mr. MOON of Pennsylvania. Mr. Speaker, I ask unanimous 
consent to extend my rema1·ks in the RECORD. 

The SPEAKER pro tempore. The gentleman from P ennsyl
v:rnia asks unanimous consent to extend his remarks in the 
RECORD. Is there objection? 

There was no objection. 
l\Ir . .MOON of Pennsylvania. .And I also ask unanimous con

sent for a reprint of the bill. There are no copies to be had in 
the document room. 

The SPEAKER pro tempore. The gentleman from Pennsyl
vania also asks unanimous consent for a reprint of the bill 
H. R. 23377. Is there objection? 

There was no objection. 
INDIAN APPROPRIATION BILL. 

1\!r. BURKE of South Dakota, from the Committee on Indian 
Affairs, reported back the bill (H. R. 28406) making appropria
tions for the current and cQntingent expenses of the Bureau of 
Indian Affairs, for fulfilling treaty stipulations with va rious 
Indian tribes, and for other purposes, for the fiscal year ending 
June 30, 1912, which was read a first and second time, referred 
to the Coqimittee of the Whole House on the state of the Union, 
and, with the accompanying report (No. 1742), ordered to be 
printed. 

Mr. STEPHENS of Texas. I reserve all points of or der on 
the bill. 

ANNUAL REPORT OF THE ISTHMIAN CANAL COMMISSION. 
The SPEAKER laid before the House the following message 

from the President of the United States, which was read and, 
with the accompanying documents, ordered to be printed and re
ferred to the Com1~tttee on Interstate and Foreign Commerce: 
To the Smiate and House of R epresentatives: 

I transmit herewith, pursuant to the requirements of chapter 
1302 (32 Stats., p. 483), "An act to provide for the constr uction 
of a canal connecting the waters of the Atlantic and Pacific 
Oceans," approved June 28, 1902, the annual report of tlle I sth
mian Canal Commission for the fiscal year ended June 30, 1910. 

WM. H. TAFT. 
THE WHITE HOUSE, December "I, 1910. 

ALASKAN-YUKON-PACIFIC EXPOSITION. 
The SPEAKER also laid before the House the following mes

sage from the President of the United States, which was read 
and, with accompanying documents, referred to the Com
mittee on Industrial Arts and Expositions. 
To the Senate and House of R epresentatives: 

I transmit herewith, for the information of the Congress, the 
report of the United States Go\ernment Board of Managers of 
the Government participation in the Alaska-Yukon-Pacific Ex
position, held at Seattle, Wash., .June 1 to October 15, 1909, in-
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elus:ire, a:nd call the" attention of the Congress to- the re.com;. 
mendation of the. board. as. to printing the renart... 

WM:. H. TAEx. 
THE WEITl'Ft HcmsE, Dec.ember 7~. 19ifh. 

.:rtrVENlLE COURT,_ D.ISTRICT GF co:r..uMBIA. 

The s;eEAKER also laid, before. the Ho·use. the following mes
sage from the President o.f. the Unite.It States., whill1i· was, rea-d, 
and, with accompanying, pa.pel'S, wa& referred to the Commit
tee on the Dfsfrfct of· Golumbia : 
To, the· Senate. and HeU:se &'/! Re1n;esentatives: 

I transmf.t herewttlI,, for tile' inf0rmation of the. ~ongress, the 
·re-urth annual' ueport of tile or>era:tions e:r the ju:v.enile: court 
ini and for the, District· 0.f (i}olumbia.. fo~ the. frseal yeftl! erufud 
Jl:ID..e 30; 1:9-10· -

WM: H. TA.F-T .. 
THE WHITE HOUSE, Decmnber 7, 1910. 

COMMITTEE ASSIGNMENTS-. 

The SPEAK.Ell. The Chair announces the follo-wing commit--
tee assignment > 

The Clerk: read. as. follows : 
Representati:ve> D&WSON to the: COJllIIlittee on Ap~opi:ia.tions .. 
Representatfve MOREHEAD to tfie Committee on tfie !rerchant Marine 

anu Ji'fsheries: 
Representative! l\ILTCERI:;a to:- th:e C"ommtttee on tb:Ef J:ndicia:ry. 
Representative- DUPRlll· to.- the. Committee. on. the Distr.ict. ot Columbia. 
Representative MASSEY to the Committee. on Claims and the- C-om-

mittee on Coinage Weigtrt-"S", and! Measurl!s. 
RepresentatlYe LLVEO'; to the. Committee1 on Coinage~, Weights,. and 

Measures and to the Committee on Le.veeSJ and. Impro.vements of the 
Mississippi River. 

WITHDRAWAL. OF RA.EERS. 

Mr. LIVINGSTON, by unanimous consent, was gfren, leave to 
withdraw from the files- ot the House, without leaving. copies, 
papers in 'the case of· Geor.g~ Killeen, Fifty-eig,nth Congress, no 
ad\erse :repor:t ha vi.n.g been made thereon. 

ADJGURNMENT. 

( H. Doc. No~ 1018 )' ;.. to· the Committees.. on Military Affairs; a:nd 
Appropriations and ordered to be printed. 

10. A letter from the Secretary of the. Ti:easury, transmitting 
a copy of a letter from the. Secretar~ of the Navy submitting 
illll ~tfrnate- of deffi:!foncy avpropriation: for dry dock No. 4,. New 

' York ./a:vy Yardl (Il .. Doc .. Na. 1099 ): ; ta· the· Committee· on 
.d.ppmptiatrons anct ord'ered' ta be printed. 

11 .. ..& lette£ from. tl:ie Secretaey of' the, Treasury, transmitting, 
with a eopy o~ ai letter' :from the- Commissioners' or the- District 
of· Columbia,. a:. f)roposed. provision of fuw· f'or acceptance,. l)y the 
District,. of. the night. lodgfug. house- (H~ Doc. No .. 1100}; to the 
Connnrttee <1ll1 Appn>pri:iti:ons, and ordered to' be printed. 

12 11 letter . from. tile. Attorney General, tl'ans.mittin~ pre:
liminary repont o:e· the ffn.ancial condifu>n of. George· Washing; 
ton llJni"versity ~H~ Doc; No~ 1060).; to· the Committee· on the 
District of Columfiia: and: ordered! to be· printed'. 

13. A letter from the SecTetary of tile Treasury, transmittfu.g 
a: st:rtem~nt a& to' personsi emplbyedl in; meat inspection, th'eir 
sularfes; etc .. (H. Dnc. No: 1081) , to· the- Committee on• .AgriL 
cal rue a:ndi ord'e.red to, be )}rinted.. 

14~ A. letter frem .. thei: Secretary of the' Treasury, transmitting 
a: statement' of sales· of old' material and other publ1C' property 
for tfie· fiscal yeal!. end'.e.1f .June 30,. 1910'. ( H.. Doc. No. 1098) ; to 
the- Committee- olll Appropriations and ordered. to ba printedJ., 

REPO-RTS 0F COIDUTTEE·s: ON PUBLIC' BILLS AND" 
RES-O'lLUfli'IONS>. 

Uncl'er. clause 2 of: Rule- XIIT, 
l\Ir. DAWSON:, :fli·om the Committee on Navar .Afl'airs~ 'f-o 

wfiicli was referred the bill nt the House- (H~ R. 6741) autlinriz'
ihg the appointment of' dental' surgeons in the Navy, reported 
tlie same witlr ameru:Iment,. ac-companied. oy a report e · o~ 1740-~, 
which said bill' mid' report" were referred tu the <::lommittee of 
the Whole House on the state of the Union. 

Mr. MOON of Pennsylvania. Mr. Speaker, L move that t~ R""EPORTS' OF' COMMI'l".ll'EES ON PRIVATE BILES AND 
House do now adjourn. RESOLUTWNS:r 

The moti:on: was a:gi;eecI to; accordingly (at 5· o'dock and 
5 minutes pt.. m.) the Bouse adjourned untili to~mori:ow at- 12 
o'clock m. 

EXEC:U'lHVE' €0MM1JNI-©A:TIONS. 
Under clause 2 of Rule xx:rv, Executive communications 

were taken from the Speaker's table ::md· reforTed' as foffows: 
1. A letter from the Secreta-ry of: tDommerce and Labor, trans

mitting a statement ot. expenditure.s - incurred:. undeu- appropria
tion. for regulating. immigration: during. the yeal! ended .lune· 30, 
1910 (H,, Doc. No~ 1101) .. ; tic» thff Committee on Expenditur.es in 
the- Department 0:£ Commerce and Labor and erdered· to be 
printed~ . 

2. A lettei= from the Secre.wy of the· Treasury, transmitting 
the communication of Joseph Curcio in relation. to.· re.venue· and 
trusts (H.. Doc .. No. 1102)1; to- the: Committee oni Ways and 
l\Ieans and ordered to be printed~ 

&. A letter from the- 1?0.stma:ster Generi.al, transmitting a re
port of the general finances of the department, balances·. due, 
accrued .vostage, engagements, liabilities, etc. (H. Doc. No. 
1103) ; to the Committee orr the Post' {)ffice and' Post Roads- and 
ordered to he. printed1. 

4. A letter from the SeCITetary of Wm:, t11ansmi.tting papers- on 
the claim er Fred: Berg,. jl.~ (H. Doe·:. No. 1104) ;· tu· the Com
mittee· on Claims-and· ordered t-o be printed:.. 

5. A letter from the Secretary of War,. transmitting, w.itb.. a 
letter from the. Chief of Engineers, revort of examination and 
survey of Cocheco Rivel:,, N. H. (H Doc. N-0. 1106).; to the Com
mrttee on Rivers and' Ha1~bors and. ordered'. to be. printed. 

. 6. A letter fro.m. tlie secretary or tlie. Immfgration Commis

. sion, transmitting the. final report o1l' the. CGmmission. ( s: Doc. 
No. 680).~ ; to the Committee on Immfgrati'on and Naturaliza
tion and ordered to be printed. 

7. A letter from the Secretary of' tlie Iilterior, transmitting 
a copy of the report of tliei :Maritime· Cana:r Co;, of Nicaragua 
(H. Doe; No;. 1105). ;. to1 the·· Commit!te~ on. Interstate' and: For
eign Commerce and ordered:. to• be- printed. 

8. A. Iettei: ftom. the Po.stmaster Gener.ail,. transmitting a; re
port of action on claims o1l postmastei:s fo:rr r:eimbursement fu1· 
losses from burglary,, etc. (H. Doc. No. 1097) ;. t°' the- Commit

. t-ee on. Expenditures in the Post Office. Department. and ordered 
· to be p-cintedi. 

9. A letter from the· president of the Boa.i:d of Managers of 
National Home for Disabled Volunteer Soldiel!s,, transmitting 
the report of the board fe>r the fiscal year ended .Tune BO, 1910 

Under· clause Z- of Rule· XIII, 
Mr-. BURKE o.1. South· Dakota, frmn· tile Committee on Indian 

Afl'U.ks; to whiefi wa-s r<eferred tlle- bill of the House' (H. R. 
27400 )· fo repeal aets· a uthonzing· the, enrollment and allotment 
of James F. Rowell, reported the same without· amendment:, 
aceompa:nied' by a rep·ort ~No. 1741:), which said bi"If ancf report 
n-Bre· referred' to· the, Pi'iYa.te Calendar~ 

CK..\.NGE' OF REFERENCE. 

Under clause 2. ef rrure. XXIT,. the Committee on Pensions was 
discllarge<f from the . consideration of· the bill (H~ R. 27246) 
granting an increase ot pension to Fre.dericlt. Cooper;. and. the 
same was referred· to the Committee on Invalid Pensions. 

PUB"JjIC ltIBES, RESVLU'lllONS, A.ND" MEMORl'ALS. 
"Under clause 3 of Rule- XXII,, bills1 vesolu.tlonsr and.memorials . 

were introduced and· seve-rally :veferred as follows-: 
By l\fr. PARSONS: A bill (H., Rr 28213)• to. repeal part of 

agricaltural avprop1~iatiow act of l\Iarch 4,.1907., and pai:t ot:· the 
public-lands withdrawal act of June 25, .. 19101 relating. to th.e 
creation of. an& aA~i-tions to· forest re.serves. in. certaiin. States-; to 
the Committee aru the Pub1i.e- Lands .. 

By l\Ir; C.Al\1ERON: .. A. bill fH., R. 2&214)- i;irovifilng, fen the 
levy of taxe.& by the~ taxing officers of the Territory of Arizona; 
to the Committee on the Territo:ciesr 

By. Mr. HUBBARD of West Virginia:. A lilJl ~K~ R, 28215). to 
fix the time of fiolding.. the. circuit and QlSb;fct Coutts fon the 
nor.them. district. of' West Virginia.;. to the Committee on the 
Judiciary~ 

By Mr. HOLLINGSWORTH':. A fiiIT (H: R. 28216) to. pr.ovide 
for sittings o:t the. United S"tates circuit and district courts of 
the southern~ district of Ohio at the ci'ty of Steubenville, in saitl 
district;, to the. Committee. on. the. J'udiciary. 

By ~fr. BURKE of South Dakota.:. A. bilf (11.. R.. 28217) 
authorizing, the. Secretary o.f · the. futerlor to designate an em
ploy.ee or employees of the Department of ·the Interior to sign 
the Secretary's name to, ttibal cieeds executed accm:ding to law 
fou an:v of the Flve. civilized. Tribes. in. Oklahoma; to the Cbm
mtitee on· Indian, Affai.:cs~ 

By. M:n. 1\IASSEY : A bilI (.H. R. 2821:8). to limit the effect of 
the regulatiOil! of. commerce between tlie severar States and 
with. foreign countries in. certain. cases·; to the Committee on 
the Judicfary~ 
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By Mr. WICKERSHAM {by request): A bill {H. R. 28219) 

regarding mining claims in the Territory of Alaska ; to the 
Committee on the Territories. 

By Mr. RAINEY: A bill (H. R. 28220) authorizing a survey 
of the Mississippi River between Calhoun Point and Mason 
Island; to the Committee on Rivers and Harbors. 

By Mr. SULZER: A bill {H. R. 28221) to repeal the duty 
on meats and cattle; to the Committee on Ways and Means. 

By Mr. HAMMOND: A bill {H. R. 28222) for the erection of 
a public building at Fairmont, .Minn.; to the Committee on 
Public Buildings and Grounds. 

By Mr. SHEPPARD: A bill {H. R. 28223) to establish 1-cent 
letter postage; to the Committee on the Post Office and Post 
Roads. 

By Mr. TURNBULL: A. bill {H. R. 28224) to providJ for the 
purchase of a site and the erection of a public building thereon 
at Farmville, in the State of Virginia; to the Committee on 
Public Buildings and Grounds. 

By Mr. SULZER: A bill (H. R. 28225) relating to the ap
pointment of receivers in certain cases; to the Committee on 
the Judiciary. 

By Mr. OLCOTT: A bill {H. R. 28226) to amend section 608 
of the Code of Law for the District of CX>lumbia; to the Com
mittee on the District of Columbia. 

By Mr. PRAY: A bill {H. R. 28227) extending the time for 
certain homesteaders to establish residence upon their lands; 
to the Committee on the Public Lands. 

By Mr. ANDREWS: A bill {H. R. 28429) providing for a 
site for a public building at Alamogordo, N. Mex.; to the Com
mittee on Public Buildings and Grounds. 

Also, a bill (H. R. 28430) providing for the construction of a 
public test well at Ingleville, N. Mex., in the Gramma Valley; 
to the Committee on Appropriations. . 

By Mr. McCALL: A bill (H. R. 28431) to add to the Gardi
ner Greene Hubbard collection of engravings; to the Committee 
on the Library. 

By Mr. HOBSON: A bill {H. R. 28432) to prevent the sale 
of intoxicating liquors on board vessels and in navy yards and 
naval stations owned by the United States Government; to the 
Committee on Naval Affairs. 

By Mr. LENROOT: A bill {H. R. 28433) to create a tariff 
commission and defining its powers and duties; to the Commit
tee on Ways and Means. 

By Mr. PARSONS: A resolution {H. Res. 867) requesting 
information from the Secretary of Agriculture relating to for
est lands in certain States; to the Committee on the Public 
Lands. 

By Mr. MO~T))ELL: A joint resolution {H. J. Res. 243) ex
tending the time for certain homesteaders to establish residence 
upon their lands ; to the Committee on the Public Lands. 

PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By 1\Ir. ADAIR : A bill ( H. R. 28228) granting an increase of 
pension to.- l\1ulford C. Carl; to the Committee on Invalid Pen
sions. 

Also, a bill {H. R. 28229) granting an increase of pension to 
John Brookman; to the Committee on Invalid Pensions. 

Also, a bill { H. R. 28230) granting an increase of pension to 
Otto Marlotzi; to the Committee on Invalid Pensions. 

Also, a bill {H. R. 28231) granting an increase of pension to 
Joseph Turner; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28232) to remove the charge of desertion 
against D. B. Brown and grant him an honorable discharge; to 
the Committee on Military Affairs. 

By Mr. ALEXANDER of Missouri: A bill (H. R. 28233) for 
the relief of William M. Critten; to the Committee on Military 
Affairs. 

Also, a bill (H. R. 28234) for the relief of James B. Norman; 
to the Committee on Military Affairs. 

By Mr. ANDERSON: A bill (H. R. 28235) granting an in
crease of pension to Alfred A. Magill ; to the Committee <'n 
Invalid Pensions. · 

Also, a bill ( H. R. 28236) grantipg an increase of pension to 
Michael O'Brien; to the Committee on Invalid Pensions. 

Also, a bill {H. R. 28237) granting an increase of pension to 
James K. Polk Brady; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28238) granting an increase of pension to 
David Preston; to the Committee on Invalid Pensions. 

A'.lso, a bill ( H. R. 28239) granting an increase of pension to 
William S. Foster; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28240) granting an increase of pension to 
John Myers; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28241) granting an increase of pension to 
Peter Dennis; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28242) granting an increase of pension to 
James M. Huff; to the Committee on Invalid Pensions. 

By Mr. ANSBERRY: A bill (H. R. 28~3) granting a. pen
sion to Ida L. Baker; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28244) granting a pension to Bashsheba 
Mook; to the Committee on Invalid Pensions. . 

Also, a bill ( H. R. 28245) granting an increase of pension to 
Willis Dennis; to the Committee on Invalid Pensions. 
. By Mr. ASHBROOK: A bill (H. R. 28246) granting an in

crease of pension to Thomas J. Sheppard; to the Committee on 
Pensions. 

Also, a bill {H. R. 28247) granting an increase of pension to 
Reuben Brunner ; to the Committee on Pensions. 

Also, a bill (H. R. 28248) to remove the charge of desertion 
from the military record of John Henry Dolchy, alias John 
Henry; to the Committee on Military Affairs. 

By Mr. BARNHART: A bill (H. R. 28249) granting an in
crease of pension to Andrew J. Briant; to the Committee on 
Invalid Pensions. 

By Mr. BINGHAM: A bill (H. R. 28250) for the relief of 
Parsey 0. Burrough, surviving member of the firm of Henry S. 
Hannis & Co. ; to the Committee on Claims. 

By Mr. BURKE of Pennsylvania: A bill (H. R. 28251) 
granting an increase of pension to Heinrich F. Cimiotti; to the 
Committee on Invalid Pensions. 

Also, a bill (H. R. 28252) granting an increase of pension to 
Mathew Hyle; to the Committee on Invalid Pensions. 

By Mr. BURKE of South Dakota: A bill (H. R. 28253) 
granting an increase of pension to James B. Murray; to the 
Committee on Invalid Pensions. 

By Mr. BURLEIGH: A bill (H. R. 28254) granting an in
crease of pension to Robert A .. Cony; to the Committee on Inva
lid Pensions. 

By Mr. CALDER: A bill {H. R. 28255) granting an increase 
of pension to Edward Anthony; to the Committee on Invalid 
Pensions. 

By Mr. CARY: A bill (H. R. 28256) granting an increase of 
pension to George R. Creveling; to the Committee on Invalid 
Pensions. 

Also, a bill {H. R. 28257) granting an increase of pension to 
William F. Towe1•s; to the Committee on Invalid Pensions. 

By 1\fr. CHAPMAN: A bill (H. R. 28258) granting an -in
crease of pension to Gideon B. l\lahan; to the Committee on In
valid Pensions. 

Also, a bill ( H. R. 28259) granting an increase of pension to 
Henry H. Clark; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28260) granting an increase of pension to 
Elsberry Austin; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28261) granting an increase of pension to 
George A. Clevinger; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28262) granting a pension to George w. 
Burton; to the Committee on Invalid Pensions. 

By Mr. COLE: A bill (H. R. 28263) granting an increase of 
pension to Eli Sloop; to the Committee on Invalid Pensions. 

By Mr. COOPER of Pennsylvania: A bill (H. R. 28264) grant
ing an increase of pension to James G. Miller; to the Committee 
on Invalid Pensions. 

By l\lr. DIXON of Indiana: A bill (H. R. 28265) granting an 
increase of pension to John Chapman; to the Committee on In
valid Pensions. 

Also, a bill (H. R. 2826G) granting an increase of pension to 
Smith Redd; to the Committee on Invalid P ensions. 

Also, a bill (H. R. 28267) granting an increase of pension to 
Andrew J. Green; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28268) granting an increase of pension to 
Richard S. Gordon; to the Committee on Invalid Pensions. 

Also, a bill ( H. R. 28269) granting an increase of pension to 
Benjamin F. Neal; to the Committee on Invalid Pensions. • 

Also, a bill (H. R. 28270) granting an increase of pension to 
Mary Ann Bieger; to the Committee on Invalid Pensions. · 

Also, a bill (H. R. 28271) granting an increase of pension to 
George W. Howell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28272) granting an increase of pension to 
Thomas H. Hyatt; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28273) granting an increase of pension to 
Joshua 1\1. Conn; to the Committee on Invalid Pensions. _ 

Also, a bill ( H. R. 2827 4) granting an increase of pension to 
Henry W. Rodenberger; to the Committee on Invalid Pensions. 

Also, a bill ( H. R. 28275) granting an increase of pension to 
Elisha Thomas; to the Committee on Invalid Pensions. 
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Also, a bill {H. R. 28276) granting an increase of pension to 
John 1\Iiller; to the Committee on Invalid Pensions. 

By lli. DRAPER: A bill {H. R. 28277) for the relief of the 
heirs at law of the late Bvt. Lieut. Col. George Thatcher Balch; 
to the Committee on War Claims. 

By Mr. FOCHT: A bill (H. R. 28278) granting an increase 
of pension to Mordecai Gahagan; to the Committee on Invalid 
Pensions. 

By Mr. FOR~'ES: A bill {H. R. 28279) for the relief of Fred 
Fares; to the Committee on Claims. 

By Mr. FOSS of Illinois: A bill (H. R. 28280) granting an 
increase of pension to La Roy B. Church ; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 28281) granting a pension to Arve John
son· to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28282) granting a pension to John Count; 
to the Committee on Pensions. 

By Mr. FOSTER of Illinois: A bill (H. R. 28283) to remove 
the charge of desertion from the record of John Thomas Cum
mings; to the Committee on Military Affairs. 

Also, a bill (H. R. 28284) to remove the charge of desertion 
from the recqrd of L. N. Mansfield; to the Committee on Mili-
tary Affairs. · 

Also, a bill (H. R. 28285) granting a pension to Joseph w. 
Wightman; to the Committee on Pensions. 

Also, a bill ( H. R. 28286) granting an increase of pension to 
Daniel Van Syckel; to the Committee on Invalid Pensions. 

By l\Ir. FULLER: A bill (H. R. 28287) granting an increase 
of pension to Philander W. Copeland; to the Committee on 
Invalid Pensions. 

By Mr. GARRETT: A bill (H. R. 28288) granting an increase 
of pension to George T. Welch; to the Committee on Invalid 
Pensions. 

By Mr. GOOD: A bill (H. R. 28289) granting a pension to 
Mary E. Palmer; to the Committee on Invalid Pensions. 

By Mr. GRIEST: A bill (H. R. 28290) granting an increase 
of pension to Henry P. Selvert; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 28291) granting an increase of pension to 
James Anderson; to the Committee on Invalid Pensions. 

Al o, a bill ( H. R. 28292) granting an increase of pension to 
George H. Smith; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28293) granting an increase of pension to 
Sarah Quinn; to the Committee on Invalid Pensions. 

By Mr. HA.MILTON: A bill (H. R. 28294) granting an in
crease of pension to Marion Huff; to the Committee on Invalid 
Pensions. 

Also, a bill ( H. R. 28295) granting an increase of pension to 
iLeander L. Bunker; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28296) granting an increase of pension to 
. William L. Garratt; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28297) granting a pension to Sophia r. 
De Long; to the Committee on Invalid Pensions. 

By Mr. HAWLEY: A bill (H. R. 28298) granting an increase 
of pension to Merit D. Wilson; to the Committee on Invalid 
Pensions. . 

Also, a biil (H. R. 28299) granting an increas~ of pension to 
George F. Blood; to the Committee on Invalid Pensions. 

By Mr. HAYES: A bill (H. R. 28800) granting an increase of 
pension to James Frank Sanderson; to the Committee on Pen
sions. 

Also, a bill (H. R. 28301) granting an increase of pension to 
Caleb 0. Noble; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28302) granting an in.crease of pension to 
Philip Briody; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28303) ·granting an increase of pension to 
Henry A. Smith; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28304) granting a pension . to Minerva A. 
Kelley; to the Committee on Invalid Pensions. 

By l\fr. HELM: A bill (H. R. 28305) granting an increase of 
pension to Hardin B. Rhorer; to the Committee on Invalid Pen
sions. 

Also, a bill (B. R. 28306) granting an increase of pension to 
George R. Ferguson; to the Committee on Pensions. 
· By Mr. HUBBARD of' Iowa: A bill (H. R. 28307) granting an 
increase of pension to Henry Adler; to the Committee on In
valid Pensions. 

Also, a bill (H. R. 28308) granting an increase of pension to 
D. Alonzo Tyler; to the Committee on Invalid Pensions. 

Also, a bill ( H. R. 28~09) granting an increase of pension to 
James Mahan; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28310) granting an increase of pension to 
Isaac N . Boomer; to the Committee on Invalid Pensions. 

Also, a bill ( H . n. 28311) granting an increase of pension to 
Donal McDonald; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28312) granting an increase of pensiQn to 
James W. Mc.Krill; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28313) granting an increase of pension to 
Thomas P. Treadwell; to the Committee on Invalid Pensions. 

By .Mr. KELJHER: A bill (H. R. 28314) granting a pension 
to Bert W. Abbott; to the Committee on Pensions. 

Also, a bill (H. R. 28315) granting an in.crease of pension to 
Francis White ; to the Committee on Invalid Pensions. 

By Mr. KORBLY: A bill . (H. R. 28316) granting an increase 
of pen.~ion to Benjamin F. Ca.rter; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 28317) granting an increase of pension to 
George H. Platt; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28318) granting a pension to :Aylmer E. 
Hendryx ; to the Committee on Pensions. 

By l\!r. LANGHAM: A bill (H. n. 28319) granting a pension 
to Sarah E. Wal h; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28320) granting a pension to Jane Barr; 
to the Committee on Invalid Pensions. 

By l\Ir. LATTA: A bill (H. R. ~21) granting an increa. e of 
pension to Abraham D. Rose; to the Committee on Invalid Pen
sions. 

Also, a bill {H. R. 28322) granting an increase of pension to 
John Mullin; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28323) granting an increase of pension to 
Albert Kinnear; to the Committee on Invalid Pensions. 

By Mr. DA WREN CE: A bill (H. R. 28324) granting an in
crease of pension to John McNamara; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 28325) granting an increase of pension to 
John .U. White; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28326) granting an increase of pension to 
Daniel Ray; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28327) granting a pension to Sarah l\I. 
Hewett; to the Committee on Invalid Pensions. 

By Mr. LINDBERGH: A bill (H. R. 28328) granting an in
crea!':e of pension to George W. Wetherell; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 28329) granting an increase of pension to 
Joseph l\fonrean; to the Committee on Invalid Pensions. 

By l\Ir. LLOYD: A bill (H. R. 28330) granting an increase 
of pension to Isaac Creek; to the Committee on Im-alid Pen ions. 

By l\1r. LOUD: A bill (H. R. 28331) granttng a. pension to 
Adley R. Ford; to the Committee on InYalid Pensions. 

Also, a bill (H. R. 28332) granting an increa e of pension to 
William W. Coakley; to the Committee on Invalid Pensions. 

By Mr. l\IcCREDIE: A bill ( H. R. 28333) granting an in
crease of pension to Cimon A. Wellman ; to the Committee on 
Invalid Pensions. . 

By Mr. l\!cMORRAN: A bill (H. R. 28334) gra.nting a pension 
to Alfred Henry; to the Committee on Invalid Pensions . 

By Mr. l\IARTIN of South Dakota: A bill (H. ll. 2 335) for 
the relief of Daniel Flick; to the Committee on l\Iilitary .Affairs. 

By Mr. 1\IILLER of Kansas: A bill (H. R. 2 :'.)336) granting 
an increase of pension to Martin V . Anderson ; to the Com
mittee on Invalid Pensions. 

By Mr. NEJEPIIAM : A bill (H. R. 28337) granting an in
crease of pension to John F . Adams; to the Committee on In
\alid Pensions. 

Also, a bill (H. R. 28338) granting an increase of pension to 
l\Iichael Roberts; to the Committee on In\alid Pensions. 

Also, a bill (H. R. 28339) granting an increase of pension to 
Louis Boucha; to the Committee on Invalid Pen ions. 

By l\1r. NELSON: A bill (H. R. 28340) granting an increase 
of pension to Henry C. Noyes; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 28341) granting an increase of pension to 
Brasie1· R. Ellis; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28342) granting an inci·ease of pension to 
Joseph Taylor; to the Committee on In\alid Pensions. 

Also, a bill (H. R. 28343) granting an increase of pension to 
George C. Brownell; to the Committee on InvaUd Pensions. 

Also, a bill (H. R. 28344)' granting an increase of pension to 
Charles W. Elerson; to the Committee on I nvalid Pensions. 

Also, a bill (H. R. 28345) granting a pension to Ern A. Brad
ley; to the Committee on Invalid P ensions. 

By l\Ir. OLMSTED: A bill (H. R. 28346) to correct the mili
tary record o:r David Seiders; to the Committee on Military 
Affairs. 

Also, a bill (H. R. 28347) to correct the military record of 
l\foses B. l\Iellinger ; to the Committee on Military Affairs. 

Also, a bill ( H. R. 28348) granting an increase of pension to 
William A. Moudy; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28349) granting an increase of pension to 
William L. Maulfair; to the Committee on Invalid Pensions. 
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.Also, a bill (H. R. 28350) granting an, increase of pension to 

George W. Parthemore; to the Committee on Invalid Pensions. 
.Also, a bill (H. R. 28351) granting an increase of pension to 

William Gotshall ; to the Committee on Invalid Pensions. 
.Also, a bill (H. R. 28352) granting an increase of pension to 

.Aaron Stitzel!; to the Committee on Invalid Pensions. 
By Mr. PARSONS: .A bill (H. R. 28353) granting a pension 

to John C. Imhof; to tha Committee on Pensions. 
~o, a bill (H. R. 28354) granting a pension to John Ken

nedy; to the Committee on Pensions. 
By l\Ir. PAYNE: .A bill (H. R. 28355) granting an increase of 

pension to Walter H. Burnett; to the Committee on Invalid 
Pensions. 

.Also, a bfil (H. R. 28356) granting an increase of pension to 
Benjamin Owens; to the Committee on Invalid Pensions. 

.Also, a bill (H. R. 28357) granting an increase of pension to 
James M. Smith; to the Committee on Invalid Pensions . 

.Also, a bill (H. R. 28358) granting an increase of pension to 
George F. Stansbury; to the Committee on Invalid Pensions. 

.Also, a bill (H. R. 28359) granting an increase of pension to 
Martin Vandine; to the Committee on Invalid Pensions. 

.Also, a bill (H. R. 28360) granting an increase of pension to 
Edward Vannetten; to the Committee on Invalid Pensions. 

.Also, a bill (H. R. 28361) granting an increase of pension to 
Joel Coon; to the Committee on Invalid Pensions. 

.Also, a bill (H. R. 28362) granting an increase of pension to 
[Lyman H. Essex; to the Committee on Invalid Pensions. 

By Mr. PRINCE: .A bill (H. R. 28363) granting an increase 
of pension to Joseph Dieffenbacher; to the Committee on In
valid Pensions. 

By Mr. RANDELL of Texas: .A bill (H. R. 28364) for the 
relief of W. J. Bilderbacker; to the Committee on War Claims. 

By Mr. RAUCH: .A bill (H. R. 28365) granting an increase 
of pension to Cicero Welch; to the Committee on Invalid Pen
sions. 

.Also, a bill (H. R. 28366) granting an increase of pension to 
John .Allen; to the Committee on Invalid Pensions. 

.Also, a bill (H. R. 28367) granting an increase of pension to 
Reuben Jones; to the Committee on Invalid Pensions. 

.Also, a bill (H. R. 28368) granting an increase of pension to 
Samuel B. Beshore; to the Committee on Invalid Pensions. 

Also, a bill ( H. R. 28369) granting an increase of pension to 
James T. Riordan; to the Committee on Invalid Pensions. 

By Mr. SMITH of l\fichigan: .A bill (H. R. 28370) granting 
an increase of pension to James Kearney; to the Committee on 
Invalid Pensions. 

.Also, a bill "( H. R. 28371) granting an increase of pension to 
W. L. Robson; to the Committee on Invalid Pensions. 

.Also, a bill (H. R. 28372) granting an increase of pension to 
William Putnam; to the Committee on Invalid Pensions. 

.Also, a bill (H. R. 28373) gi·anting an increase of pension to 
Charles S. Freeman; to the Committee on Invalid Pensions. 

.Also, a bill (H. R. 28374) granting an increase of pension to 
Isaac .A. Wright; to the Committee on Invalid Pensions. 

.Also, a bill ( H. R. 28375) granting an increase of pension ·to 
Gavin Longmuir; to the Committee on Invalid Pensions. 

.Also, a bill (H. R. 28376) granting an increase of pension to 
Stephen Seeley; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28377) granting an increase of pension to 
Rodney S. Cathcart; to the Committee on Invalid Pensions. 

.Also, a bill (H. R. 28378) gi·anting a pension to l\fary Palmer; 
to the Committee on Invalid Pensions. 

By Mr. STURGISS: .A bill (H. R. 28379) granting an in
crease of pension to George .A. Porterfield; to the Committee on 
Pensions. 

By Mr. SW .A.SEY: .A bill (H. R. 28380) granting an increase 
of pension to William L. Gray ; to the Committee on Invalid 
Pensions. 

.Al o, a bill (H. R. 28381) granting an increase of pension to 
William W. Keene; to the Committee on Invalid Pensions. 

.Also, a bill ( H. R. 28382) granting an increase of pension to 
Samuel L. Mill~r; to the Committee on Invalid Pensions. 

.Also, a bill (H. R. 28383) granting a pension to Julia .A. Ham
mond ; to the Committee on Invalid Pensions. 

By Mr. THOM.AS of Kentucky: .A bill (H. R. 28384) for the 
relief of J. Will Morton; to the Committee on War Claims. 

By l\Ir. TOWNSE~"TI: .A bill (H. R.. 28385) granting an in
crease of pension to Isaac M. Chase; to the Committee on 
Invalid Pensions. 

.Also, a bill (H. R. 28386) granting an increase of pension to 
George K. Smith ; to the Committee on Invalid Pensions. 

.Also, a bill (H. R. 28387) granting an increase of pension to 
Rodney 0. Hazen; to the Committee on Pensions. 

Also, a bill (H. R. 28388) granting a pension to Sue May; to 
the Commi.ttee on Invalid Pensions. 

.Also, a bill (H. R. 28389) granting an increase of pension to 
Fred M. Weeks; to the Committee on Pensions. 

.Also, a bill (H. R. 28390) granting an increase of pension to 
H. Seword; to the Committee on Invalid Pensions. 

.Also,. a bill (H. R. 28391) granting an increase of pension to 
.Archie E. Booth; to the Committee on Pensions . 

.Also, a bill (H. R. 28392) granting an increase of pension to 
Charles W. Read; to the Committee on Invalid Pensions. 

By Mr. VREELil"TI: .A bill (H. R. 28393) granting a pension 
to Linda F. Holmquist ; to the Committee on Pensions. 

Also, a bill (H. R. 28394) granting an increase of pension to 
Lewis Wright; to the Committee on Invalid Pensions. 

By :Mr. WEEKS: .A bill (H. R. 28395) to correct the military 
record of Charles Bowen; to the Committee on Military .Affairs • 

By Mr .. WICKERSHAM: .A bill (H. R. 28396) granting an 
increase of pension to Lewis H. Soule; to the Committee on 
Invalid Pen_sions. 

By l\Ir. WILSON of lliinois: .A bill (H. R. 28397) granting an 
increase of pension to Frank Siddall; to the Committee on 
In valid Pensions. 

.Also, a bill (H. R. 28398) granting an increase of pension to 
James Reynolds; to the Committee on Invalid Pensions. 

.Also, a bill ( H. R. 28399) granting an increase of pension to 
John Mertes; to the Committee on Invalid Pensions. 

.Also, a bill (H. R. 28400) granting an increase of pension to 
William M. Elliott; to the Committee on Invalid Pensions. 

.Al o, a. bill ( H. R. 28401) granting an increase of pension to 
Edwin H. Beardsley; to the Committee on Invalid Pensions. 

.Also, a bill (H. R. 28402) granting an increase of pension to 
.Alice J. Rank; to the Committee on Invalid Pensions. 

.Also, a bill (H. R. 28403) granting an increase of pension to 
John G. Sauers; to the Committee on Invalid Pensions. 

.Also, a bill (H. R. 28404) gi·anting an increase of pension to 
.A.mos Diemer; to the Committee on Invalid Pensions. 

.Also, a bill (H. R. 28405)- granting an increase of pension to 
Clark E. Calligan; to the Committee on Invalid Pensions. 

By Mr. _A11j"'DREWS: A bill (H. R. 28407) granting an in
crease of pension to Leroy Shakespeare; to the Committee on 
Invalid Pensions . 

By Mr. COOPER of Pennsylvania: .A bill (H. R. 28408) 
granting an increase of pension to Henry J. Molleston; to the 
Committee on Invalid Pensions. 

By Mr. DICKINSON: .A bill (H. R. 28409) granting an in
crease of pension to Joseph L. Duncan; to the Committee on 
Invalid Pensions. 

.Also, a bill (H. R. 28410) granting an increase of pension to 
Enos R. Woods; to the Committee on Invalid Pensions. 

.Also, a bill (H. R. 28411) granting an increase of pension to 
Jeannette Ballard; to the Committee on Invalid Pensions. · 

.Also, a bill ( H. R. 28412) granting an increase of pension to 
Christian B. Old; to the Committee on Invalid Pensions. 

.Also, a bill (H. R. 28413) granting an increase of pension to 
James Hudgins; to the Committee on Invalid Pensions. 

.Also, a bill (H. R. 28414) granting an increase of pension to 
David C. Barnard; to the Committee on Invalid Pensions. 

By l\Ir. DWIGHT: .A bill (H. R. 28415) granting an increase 
of pension to Erastus W. Hanes; to the Committee on Invalid 
Pensions. 

By Mr. ELLIS: .A bill (H. R. 28416) granting an increase of 
pension to George Simpkins; to the Committee on Invalid Pen
sions. 

.Also, a bill (H. R. 28417) granting an increase of pension to 
William H. Moeller; to the Committee on Invalid Pensions. 

.Also, a bill (H. R. 28418) granting an increase of pension to 
John Beazan; to the Committee on Invalid Pensions. 

By Mr. FOSTER of Vermont: .A bill (H. R. 28419) granting 
an increase of pension to Joseph B. Needham; to the Committee 
on Invalid Pensions . 

.Also, a bilL (H. R. 28420) granting a pension to Ellen Snow; 
to the Committee on Invalid Pensions . 

.Also, a bill (H. R. 28421) granting a pension to --- Tillot
son ; to the Committee on Invalid Peruiions . 

By Mr. GARNER of Texas: .A bill (H.· R. 28422) granting an 
increase of pension to John W. Harris; to the Committee on 
Pensions. 

By Mr. KINKEAD of New Jersey: .A bill (H. R. 28423) 
granting an increase of pension to William D. Hammond; to 
the Committee on Invalid Pensions. 

By Mr. McHENRY: .A bill (H. R. 28424) granting an in
crease of pension to Isaac Zerbe; to the Committee on Invalid 
Pensions . 

By Mr. STEVENS of Minnesota: .A bill (H. R. 28425) grant
ing an increase of pension to Leland P. Smith; to the Committee 
on Invalid Pensions. 
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Also, a bill (H. R. 28426) granting an increase of pension to 
Frank Kirkey ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 2-8427) granting an increase of pension to 
Henry F. Otis; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28428) granting a pension to Mary Dowl
ing; to the Committee on Im·alid Pensions. 

By Mr. HAYES: Papers to accompany bills for relief of 
James Frank Sanderson, Robert F. Tietz, Caleb 0. Noble, Philip 
Ilriody, Minerva A. Kelley, Henry A. Smith, Thomas W. Mc
Clellan, and Everett I. Hills; to the Committee on Invalid Pen-
sions. ; . 

By Hr. HUBBARD of Iowa : Paper to accompany bill for 
relief of Thomas P. Treadwell; to the Committee on Invalid 
Pensions. 

By Mr. LOUD: Papers to accompany bills for relief of Wil
Under clause 1 of Rule XXII, petitions and papers were laid liam W. Cookley and Mrs. Adley E. Ford; to the Committee on 

on the Clerk's desk and referred as follows: In-valid Pensions. 

PETITIONS, ETC. 

By Mr. ANDERSON: Petit ion of. Camp 107, Woodmen of the By Mr. LOWDEN: Petition of many citizens of the thir-
World, of Clyde, Ohio, for enactment of the Dodds bill (H. R. teenth Illinois congressional district, against any parcels-post 
2239) ; to the Committee on the Post Office and Post Roads. legislation; to the Committee on the Post Office and Post 

Also, petition of Association of Army Nurses of the Civil War, Roads. 
of Philadelphia, urging passage of Senate bill 525; to the Com- By Mr. McCREDIE: Petition ·of Spokane Chamber of Com-
mittee on Invalid Pensfons. merce, for a central bank of issue and discount; to the Com-

By Mr. ANSBERHY: Petition of Union Men's Meeting, De- mittee on Banking and Currency. 
fiance, Ohio, for the Burkett-Silns bill, to forbid transmission By Mr. McMORRAN: Paper to accompany bill for relief of 
of race-gambling odds and bets; to the Committee on the Ju- Alfred Henry; to the Committee on Invalid Pensions. 
diciary. · Also, petition of F. J. Schlegel Light & Power Co., Lapeer, 

Also, petition of Post No. 52, Grand Army of the Republic, of and Hirshberg & Son, Pigeon, both in the State of Michigan, 
Hicksville, Ohio, for amendment of the age pension act; to the I against the Tou Veile bill relative to Government stamped en-vel-
Committee on Invalid Pensions. opes ; to the Committee on the Post Office and Post Roads. 

By Mr. ASHBROOK: Petition of American Institute of By Mr. MOORE of Pennsylvania: Petition of Concord quar-
Homeo·pathy, of Pasadena, Cal., against Owen, Mann, Creager, terly meeting of the Religious Society of Friends, for a chil
and other bills relating to the formation of a national bureau of dren's bureau in the Department of the Interior; to the Com
health; to the Committee on Interstate and Foreign Commerce. mittee on the Judiciary. 

Also, petition of General Assembly of Knights of Labor, for Also, petition of Frank T. Benjamin and the Leadite -co. 
a general revision of the tariff; to the Committee on Ways and (Inc.), of Philadelphia, Pa., against the Tou Velle bill, relative to 
l\Ieans. Go-vernment-stamped envelopes; to the Committee on the Post 

By l\fr. BOOHER: -Paper to accompany bill for relief of John Office and Post Roads. · . 
Glaback; to the Committee on Pensions. · Also, petition of Crain Pump & Lumber Co., of Philadelphia, 

By Mr. BURKE of Pennsylvania: Petition of Order of the Pa., favoring San Francisco as place for holding Panama Ex
Knights of Labor, for immediate revision of the tariff; to the position; to the Committee on Industrial Arts an.d Expositions. 
Committee on Ways and Means. By Mr. OLCOTT: Petition of Monroe-County Civil War Vet

Also, petition of Veteran Volunteer Association of Kane erans' Association, Rochester, N. Y., favoring equitable pension 
County, Ill., for legislation in the interest of Civil War vet- legislation; to the Committee on Invalid P ensions. 
erans; to the Committee on Invalid Pensions. By Mr. SHEFFIELD : Petition of State Council of Rhode 

.Also, petition of Massachusetts Civil S~rvice Association, fa- Island, Junior Order United American Mechanics, favoring an 
voring extension of civil service to assistant postmasters and increase of head tax on immigrants; to the Committee pn Immi
post-office clerks; to the Committee on the Post Office and Post gration and Naturalization. 
Roads. Also, petition of the Rhode Island Society, Sons of the .A.meri-

By Mr. BUTLER: Petition of Concord quarterly meeting of can Revolution, favoring publication of all the archives of the 
the Religious Society of Frienqs, for a children's bureau in the Government relating to the War of the Revolution ; to the Com-
Interior Department; to the Committee on the Judiciary. mittee on Printing. 

By 1\Ir. COOPER of Pennsylvania: Petition of Curfew (Pa.) Also, petition of Providence (R. I.) Pattern Makers' A.ssocia-
Grange, No. 1052, for amendment of the oleomargarine · law; to tion, favoring House bill 24651; to the Committee on Agri-
the Committee on Agriculture. · culture. 

By Mr. DALZELL: Petitions of the First United Presbyte- Also, petition of' Narragansett Grange, No. 1, Patrons of Hus-
rian Church, the Second Presbyterian Church, and the United bandry, of Wakefield, R. I., for Senate bill 4676; to the Commit-
Brethren Church, of Wilkinsburg, Pa., for the Burkett-Sims tee on Agriculture. · · _ 
bill, relatiye to transmission of race-gambling odds and bets; By Mr. SPERRY: Petition of inmates of Fitch's Home for 
to the Committee on Interstate and Foreign Commerce. Soldiers, at Noroton, Conn., favoring the bill known as the 

By l\Ir. DAVIDSON: Petition of Peter Schroder and a large Civil War volunteer officers' retired list; to the Committee on 
number of other citizens of Two Rivers, Wis., favoring Senate Military Affairs. · i . 

bill 5677, to provide for retirement and relief of members of By Mr. TILSON: Petition of Chamber of Commerce of New 
the United States Life-Saving Service; to the Committee on Haven, Conn., indorsing House bill 22075, fixing compensation of 
the Merchant Marine and Fisheries. . Federal judges; to the Committee on the Judiciary. 

By Mr. FOSTER of Illinois: Petition of ex soldiers and Also, petition of William C. Atwood and others for a volun-
sailors and citizens of Marion County, ill., for pension bill teer officers' retired list; to the Committee on Military Affairs. 
granting not less than $30 per_ month; to the Committee on In-
valid Pensions. 

By l\Ir. FOSTER of Vermont: Petition of A. W. Foote, of 
Middlebury, Vt., and Cornwall & Rutland County Telegraph 
& Telephone Co., against the Tou Velle bill, relative to Govern
ment-stamped envelopes; to the Committee on the Post Office 
and Post Roads. 

By Mr. FOCHT: Petition of Patrons of Husbandry, Antrim 
Grange, No. 1333, and Patrons of Husbandry, Lack Grange, No. 
1094, of Franklin and Juniata Counties, favoring Senate bill 
5842 ; to the Committee on Agriculture. 

Also, papers to accompany bills for relief of Cornelius B. 
Ingles and . Henry Reed; to the Committee on Invalid Pensions. 

By Mr. FULLER: Paper to accompany bill for relief of Phi
lander W. Copeland; to the Committee on Invalid Pensions. 

By Mr. GARRETT: Paper to accompany bill for relief of 
George T. Welch; to the Committee on Invalid Pensions. 

By 1\Ir. GR.A.HAM of Pennsylvania: Petition of Wilson-Snyder 
Manufacturing Co., against the Tou Veile bill relative to Gov
ernment-stamped envelopes; to the Committee on the Post Office 
and Post Roads. 

Also, petition of American Institute of Homeopathy, against 
Owen, Mann, Creager, and other bills for a national health bu
reau; to the Committee on Interstate and Foreign Commerce. 

' 

. SENATE. 
THURSDAY, December 8, _1910. 

Prayer by ·the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
JOHN H. BANKHEAD, a Senator from the State of Alabama, 

appeared in his seat to-day. 
The Journal of yesterday's proceedings was read and approved. 

ADJOUR "'MENT TO MONDAY. 

Mr. HA.LE. I move that when the Senate adjourns to-day it 
be to meet on Monday next. 

The motion was agreed to. 
ANNUAL REPORT OF THE SECRETARY OF THE TREASURY. 

The VICE PRESIDEJN'l' laid before the Senate the annual 
report of the Secretary of the Treasury on the state of the 
finances for the fiscal year ended June 30, 1910 (H. Doc. No. 
1001), which was referred to the Committee on E'inance and 
ordered to be printed. 

ANNUAL REPOBT OF LIBRARIAN OF CONGRESS. 

The VICE PRESIDENT laid before the Senate the annual 
report of the Librarian of Congress, together with the annual 
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